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2 Estate of Joseph H. Heidt, etc., 
Tax Court of the United States 


Docket No. 5802 


KSTATE OF JOSEPH H. HEIDT, deceased, 
LOUISE SEELEY, executrix, 
Petitioner, 


Vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


Transferred to Judge Harlan 12/4/46 


DOCKET ENTRIES 
1944 
Aug. 14—Petition received and filed. Taxpayer noti- 
fied. Fee paid. 


Aug. 15—Copy of petition served on General 
Counsel. 


Sept.21—Answer filed by General Counsel. 


Sept.21—Request for Circuit hearing in Los An- 
geles, Calif., filed by General Counsel. 


Sept.26—Notice issued placing proceeding on Los 
Angeles calendar. Service of answer and 
request made. 


1945 
Sept. 6—Motion to place proceeding on the Re- 
serve calendar, filed by General Counsel. 
9/11/45 Granted to Reserve A. 
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1946 
Jan. 30—Motion to restore to the Los Angeles, 
Calif. calendar, filed by General Counsel. 
2/1/46 Granted. 


Apr. 16—Hearing set June 10, 1946 in Los Angeles, 
California. 


June21—Hearing had before Judge Black on 
merits. Appearance of R. W. Smith, and 
J. M. Robinson as counsel, filed. Peti- 
tioner’s brief 8/5/46. Respondent’s brief 
9/5/46 and Petitioner’s reply brief 
10/5/46. 


July 8—Transcript of hearing 6/21/46 filed. 


Aug. 5—Motion for extension to 9/1/46 for peti- 
tioner’s opening brief and to Oct. 1, 1946 
for respondent’s brief filed by taxpayer. 
8/5/46 Granted. 


Sept. 9—Motion for leave to file the attached brief, 
brief lodged, filed by petitioner. Granted. 
9/10/46 Copy served. 


Oct. 8—Brief filed by General Counsel. Copy 


served. 


1947 
May 6—Findings of fact and opinion rendered, 
Judge Harlan. Decision will be entered 
for the respondent. Copy served. 


May 6—Decision entered. Judge Harlan. Div. 11. 


4 Estate of Joseph H. Heidt, ete., 


1947 
Aug. 4—Petition for review by U.S. Cirenit Court 
of Appeals, Sth Circuit, with assignments 
of error filed by petitioner. 


Aug. 4+—Proof of service filed. 


Aug. 29—Certified copy of order from U.S. Cirewit 
ae Court of Appeals, Sth Circuit, enlarging 
I time to sixty days from 9/13/47 for trans- 
ties mission of record filed. 


Sept.24—Designation of contents of record filed by 
| petitioner, with acknowledgement of se1v- 
ice thereon. 


pee 24Statement of points to be relied upon and 

: designation of parts of record to be 
printed, filed by petitioner, with acknow]- 
edgment of service thereon. [2*] 


[‘Title of Tax Court and Cause.] 


PETITION 
The above named Petitioner hereby petitions for 
a ‘re-determination of the deficiency set forth by 
the Commissioner of Internal Revenue in his notice 
of deficiency LA:ET:90D:NAB, dated May 19, 1944, 
and as a basis of this proceeding alleges as follows: 


. 1.- Petitioner, Louise Seeley, is the duly ap- 
pointed, qualified and acting executrix of the Estate 
of, Joseph H, Heidt, deceased. 


*Page numbers appearing at top of page of Reporter’s Certified 
Transcript of Record. 
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2. The notice of deficiency, copy of which is at- 
tached hereto and marked ‘‘ Exhibit A,’’ was mailed 
to the Petitioner on or about May 19, 1944. 

3. The tax in controversy is estate tax in the 
total amount of $16,485.01. 

4. The determination of tax set forth in said 
notice of deficiency is based upon the following 
errors: [3] | 

Respondent has overstated the net estate for basic 
tax and for additional tax to the extent of $76,- 
942.35 in that he has included the entire value of 
Items 1 to 8 inclusive, shown in his notice of de- 
ficiency under the heading ‘‘Explanation of 
Changes,’’ whereas he should have included not in 
excess of one-fourth the entire value of all of said 
items, with the exception of Item 5, as to which 
Item he should not have included any portion of the 
value. 

5. The facts upon which the Petitioner relies as 
a basis of this proceeding are as follows: 

(a) For a period of about thirty-five years 
prior to the decease of Joseph H. Heidt, Louise 
Heidt Seeley, (formerly Louise Heidt) was en- 
gaged in the business of an interior decorator, 
having contacts with all the leading department 
stores in the city of Los Angeles, from which 
business she realized substantial earnings. 

(b) Louise Heidt Seeley inherited some 
property from her father’s estate during or 
about the year 1891. By reason of her owner- 
ship of the property so inherited, she acquired 
other properties which she disposed of and with 
the proceeds realized from this source, plus the 
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profits arising from her activities as an in- 
terior decorator, she accumulated substantial 
separate funds which were used in the pur- 
chase of the properties held by her husband and 
herself as joint tenants at the time of the hus- 
band’s decease on November 22, 1942. 

(c) The properties, both real and personal, 
set forth in the Respondent’s notice of defi- 
‘eiency, (Exhibit ‘‘A’’), excepting Lot 24 of 
- Sunset Park Tract in the city of Los Angeles, 
listed as Item 3 in the deficiency notice, and 
excepting the promissory note secured by a 
trust deed listed as Item 5 in the Respondent’s 
notice of deficiency, were acquired by the de- 
eedent and his wife subsequent to January 1, 
1928, and the full considerations paid therefor, 
or from which said properties resulted, con- 
sisted of the separate estate of the wife and of 
the community property of herself and Joseph 
H. Heidt. 

(d) Lot 24 of said Sunset Park Tract, men- 
tioned in the preceding paragraph, was ac- 
quired by decedent and his then wife during 
the month of December, 1920, as joint tenants, 
and more than one-half the cost thereof was 
contributed by Louise Heidt from her own sep- 
arate property. 

(e) The property securing the promissory 
note listed as Item 5 in the deficiency notice, 
was acquired during the month of Octoher, 
1906, by Louise Heidt as her sole and separate 
property and so remained until it was sold, 


———ee 
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and a trust deed was taken in the name of said 
Joseph H. Heidt and Louise Heidt as joint 
tenants. 

(f) More than three-fourths of the total 
consideration and contribution paid for the 
properties itemized in the attached Exhibit 
‘‘A”’, with the exception of the two properties 
specifiically mentioned above, originally be- 
longed to the surviving joint tenant, Louise 
Heidt Seeley, having originated from her sep- 
arate estate and her separate earnings from the 
interior decorating business. 


Wherefore, Petitioner prays that this Court may 
hear this petition and determine, (1), that at least 
three-fourths of the entire consideration with which 
the properties listed in Exhibit “‘A”’ were acquired, 
except as to property listed as Item 5, originally be- 
longed to Louise Heidt Seeley, the surviving joint 
tenant, and as to property listed as Item 5, de- 
termine that all the consideration paid for said 
property, originally belonged to Louise Heidt 
Seeley, and (2) that hy reason of said ownership, 
find the Respondent erred in his determination of 
deficiency estate tax liability. 


CLAUDE I. PARKER, 
RALPH W. SMITH, 
Counsel for Petitioner. 


Of Counsel : 
L. A. LUCE, 
937 Munsey Building, 
Washington, D. C. 
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State of Califernia, 
County of Los Angeles—ss. 


Louise Heidt Seeley. of the City of Las Angeles, 
State and County aforesaid. being duly sworn de- 
poses and says that she is the duly appointed, quali- 
fied and atiing executrix of the estate of Joseph H. 
Heidt. deveased. and is the Petitioner in the fore 
going Petition: that she is familiar with the facts 
stated therein and that the facts so stated are true 
and correct. exeept such facts as are stated upon 
information and belief. and those facts she belveves 
to be true. 


s LOUISE HEIDT SEELEY. 
Petitioner. 


Subseribed and sworn to before me this 9th dar 
of August. 1944. 
[Seal] s| DAVID D. SALLEE, 
Notary Public in and for the County of Les An- 
geles, State of California. 


fi 
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EXHIBIT A 
[Letterhead Treasury Department] 


Office of Internal Revenue Agent In Charge Los 
Angeles Division. LA:ET:90D:NAB May 19. 
1944. 


Estate of Joseph H. Heidt, Deceased 
Mrs. Louise Seeley, Executrix 

745 South Dunsmuir Avenue 

Los Angeles. California 


Dear Airs. Seeley: 


You are advised that the determination of the 
estate tax liability of the above named estate dis- 
closes a deficiency of $16,435.01. as shown in the 
statement attached. 

In accordance with the provisions of existing in- 
ternal revenue laws, notice is hereby given cf the 
deficiency or deficiencies mentioned. 

Within 90 days (not counting Sunday or a legal 
holiday in the District of Columbia as the 90th day) 
from the date of the mailing of this letter, you may 
file a petition with the Tax Court of the United 
States, at its principal address, Washington, D. C., 
for a redetermination of the deficiency or defi- 
cliencies. 

Should you not desire to file a petition, you are 
requested to execute the enclosed form and forward 
it to the Internal Revenue Agent In Charge. Los 
Angeles, California. for the attention of LA:Conf. 
The signing and filing of this form will expedite the 
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closing of your return by permitting an early assess- 
ment of the deficiency or deficiencies, and will pre- 
vent the accumulation of interest, since the interest 
period terminates 30 days after filing the form, or 
on the date assessment is made, whichever is earlier. 


Very truly yours, 


JOSEPH D. NUNAN, JR. 
Commissioner, 


By /s/ GEORGE D. MARTIN, 
Internal Revenue Agent In 
Charge. 


Enclosures: 
Statement 


Form of waiver [8] 


LA:ET:90D:NAB. District of Sixth California. 
Estate of Joseph H. Heidt. Date of death: 
November 22, 1942 


STATEMENT 


Liability Assessed Deficiency 

IDRIS. 1 bE NG Serene $16,852.06 $417.05 $16,435.01 

In making this determination of the Federal 

estate tax liability of the above named estate, care- 

ful consideration has been given to the report of 
examination dated January 10. 1944. 
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ADJUSTMENTS TO NET ESTATE 
Net estate for basic tax as disclosed by return......$( 31,184.99) 
Additions to value of net estate and 
deereases in deductions: 
Jointly owned property ....--.-.-.--------- $76,942.35 
Miscellaneous administration 
FPO CUS Sc = oes vee ee 500.00 77,442.35 
Net estate for basic tax as adjusted........ $ 46,257.36 


Net estate for additional tax as adjusted 


EXPLANATION OF CHANGES 


Jointly owned property Returned 

JURA Cy, 15 eS ee en $15,000.00 

TT ROTI 22 see 27,500.00 

GNSUED, S) 2S ae eee ee 9,000.00 

LENOVE QUAD &6 (216 | eie ee $51,500.00 

Returned 

Resear PORTO. «.2...-..:-.ac.cce-cccseaacncsesencneanee $51,500.00 

USUCUDOY CSE eee Spek eo 5,500.00 

LL COUT, Se ee SR: a aa 0.00 

Pt cian ita tetra creer 2-4 ONS retes 25 3 aos 10,975.58 

_LIESEOES <0 ceS ne 704.51 

LS0CS fC) ce ee Oe 1,000.00 

“Ost ee as ee $69,680.09 
[DNC GSs (C= eae ae 


$ 86,257.36 


Determined 
$ 30,000.00 
55,000.00 
18,000.00 


$103,000.00 


Determined 
$103,000.00 
11,000.00 
7,262.05 
2195137 
1,409.02 
2,000.00 


$146,622.44 
$ 76,942.35 


The whole value of each of the above-described 
items are included in the gross estate under the 
provisions of Section 811(e) of the Internal Rev- 
enue Code as amended by Section 402(b) of the 


Revenue Act of 1942. 


Miscellaneous administration expenses 


LUSTER $ 250.00 
[CISL (189) aaa er se 250.00 
MERE ETC Ci 2. 22 exc seancvacdeacse <a 0decececcelece 


$ 0.00 
0.00 
500.00 
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Ttem (A) is disallowed, inasmuch as legal services 
in connection with the termination of joint tenancy 
are not properly deductible under the provisions of 
section 81.32 of Regulations 109. 

Item (B) is disallowed, as it has not been shown 
whether this fee has been or will be paid. 


COMPUTATION OF ESTATE TAX 

Returned Determined 

Gross estate for basie tax..$ 69,680.09 $146,622.44 
WDCONLCHIONS 222-22. 100,865.08 100,365.08 
Net estate for basic tax......$ 31,184.99 $ 46,257.36 


Net estate for additional 


Jt eae ed Sy ee $ 8815.01 $ 86,257.36 
GROSS WESTON ks wesc tenes. ee ee $ 462.57 
Credit for estate and 
Mie ribane ew aS e226 eee 0.00 
CUM eIe: (ese eee ee ee $ 462.57 
Total gross taxes (basic and 
rer MUON) LO) ee Shes s Soe an $ 16,852.06 
ROSS MS aSICe tA o.oo Sle 402.91 
TSR: 24 CHACON As WE 2) 16,389.49 
Total net basic and additional taxes........ $16,852.06 
ROS BN ESA) O72 10510) eee $16,852.06 


Estate tax assessed: 
Original, list August 1943; 
Hits JCB COT: (eee eenebe 20 cae ee nemee ner 417.05 


IDE INGEN Cyr coe $16,435.01 
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Upon receipt of a waiver, or upon the expiration 
of 90 days from the date of this letter, if a petition 
is not filed with The Tax Court of the United States, 
$16,064.95 of the deficiency will be assessed. 

As the balance of the deficiency may be eliminated 
by credit for State estate, inheritance, legacy, or 
succession: taxes, opportunity will be accorded for 
the submission of the evidence required by section 
81.9 of Regulations 105. If after a reasonable time 
the evidence is not filed, the balance of the deh- 
ciency will be assessed. Please advise when the credit 
evidence may be expected. 


Filed August 14, 1944. [12] 


[Title of Tax Court and Cause. ] 


ANSWER 


The Commissioner of Internal Revenue, by his 
attorney, J. P. Wenchel, Chief Counsel, Bureau of 
Internal Revenue, for answer to the petition of the 
above-named taxpayer, admits and denies as fol- 
lows: 

1 and 2. Admits the allegations contained in 

paragraphs 1 and 2 of the petition. 


3. Admits that the tax in controversy is estate 
tax; denies the remainder of the allegations 
contained in paragraph 3 of the petition. 
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4. Denies the allegations of error contained in 
paragraph 4 of the petition. 

5. Denies the allegations contained in subpara- 
graphs (a) to (f), inclusive, of paragraph 5 
of the petition. 

6. Denies each and every allegation contained 


in the petition not hereinbefore specifically 
admitted or denied. [13] 


Wherefore, it is prayed that the determination 
of the Commssioner be approved. 


/s/ J. P. WENCHEL, ECC, 
Chief Counsel, 
Bureau of Internal 


Revenue. 
Of Counsel: 


B. H. NEBLETT, 
Division Counsel. 


EARL C. CROUTER, 


B. M. COON, 
Special Attorneys, 
Bureau of Internal Revenue. 


BMC/mm/9/9/44. 
Received and filed Sept. 21, 1944. 
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[Title of Tax Court and Cause. ] 


FINDINGS OF FACT AND OPINION 
Promulgated May 6, 1947 


Decedent and his spouse, residing in a community 
property state, held property as joint tenants at 
the time of the decedent’s death. The entire value 
of such joint property is includable in the gross 
estate of the decedent, except such proportion 
thereof as may be shown to have originally be- 
longed to the surviving spouse or acquired by the 
surviving spouse for a full and adequate considera- 
tion in money or money’s worth. 

Where a portion of the consideration for such 
jointly held property was furnished by the surviv- 
ing spouse from funds in which her personal earn- 
ings and separate property have been comingled 
with community property and there is no evidence 
as to what portion of the consideration furnished 
represented compensation for personal services of 
her separate property, no proportion has been 
shown to have originally belonged to the surviving 
spouse or to have been acquired by her for a full 
and adequate consideration in money or money’s 
worth within the intendment of the statute. 


Ralph W. Smith, Esq., and John Moore Robin- 
son, Esq., for the petitioner. 


H. A. Melville, Esq., for the respondent. [15] 


This case involves a deficiency in Federal estate 
tax determined by the respondent in the amount of 
$16,435.01. The case was submitted on documentary 
evidence and oral testimony. 
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The question presented is whether decedent’s 
wife, as surviving joint tenant with decedent, in 
a community property state, made any contribu- 
tions to the property jointly owned at the time of 
decedent’s death, which contributions should be 
excluded from the gross estate of the decedent under 
Section 811 of the Internal Revenue Code as 
amended by the Revenue Act of 1942. 


Findings of Fact 


The petitioner, Louise Seeley (formerly Louise 
Heidt), is the duly appointed and qualified ex- 
ecutrix of the estate of Joseph H. Heidt, who died 
November 22, 1942, at the age of 99 vears and 11 
days. At the time of his death the decedent was a 
resident of North Ridge, California. The Federal 
estate tax return, form 706, was filed June 14, 1943, 
with the collector of internal revenue for the sixth 
district of California by his widow, who had re- 
married and was then Mrs. Louise Seelev, as sur- 
viving joint tenant. 

The decedent, Joseph H. Heidt, and Louise Weise 
were married in 1893, at which time he was about 
o0 vears of ago and she was 18 years of age. At 
all times subsequent to their marriage thev resided 
in the State of California until the decedent’s death. 

At the time of their marriage the decedent owned 
no real estate or personal property, other than his 
personal effects, and after his marriage he did not 
acquire any property by gift, devise or inheritance 
except about $1,000 which his wife gave him to start 
in business. 
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The decedent, with the $1,000 given him by his 
wife, started in the business of dealer in produce. 
He started in a store at the Angel’s Flight and then 
opened a small stall in Central Street Market. He 
specialized in potatoes [16] and onions and became 
known as the ‘‘Potato King.’’ He leased ground 
to plant potatoes and onions in California and 
Idaho. His business was successful and he made a 
great deal of money, but due to market fluctuations 
he went broke three times during his _ business 
career, but never went into bankruptcy. His busi- 
ness was speculative and he sometimes bought prop- 
erty and had the title put in the joint names of him- 
self and his wife. Their bank accounts were also 
kept in their joint names. On several occasions 
he told his wife that 1f anything happened to him 
he wanted everything to go to her. It was also 
understood that if anything happened to her every- 
thine would go to him. Decedent continued in 
business until 1934 when he retired at the age of 91. 

During their entire married life decedent sup- 
ported his wife and paid all of their living expenses 
from his earnings. 

The decedent was never engaged in the real estate 
business. 

Shortly after her marriage decedent’s wife en- 
gaged in the real estate business and was very 
successful. She bought and sold real estate, built 
houses and apartment houses and hotels and fur- 
nished, managed and operated them. A part of 
the time she had a real estate license, but most of 
the time she did not. She had about $1,500 when 
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she was married. A part of this, approximately 
$1,000, she gave to her husband to start in the 
marketing business. About two months after her 
marriage her parents gave her, as a wedding pres- 
ent, a deed to a house and lot in Colton, California. 
This Colton house was traded for a store at Angel’s 
Flight on South Broadway, Los Angeles. This 
property was sold and with a part of the proceeds 
she bought a lot in Boyles Heights upon which she 
built a four room cottage. In the construction of 
the cottage she received a gift from her father of 
$400 and $800 from her mother. She subsequently 
sold the Boyles Heights property and bought a 
house on Washington Street. This property was 
sold and petitioner bought a place on Ruth Avenue, 
on which was [17] located an old house. She moved 
the house and built Boyle Apartments. She fur- 
nished the apartment house (12 apartments) and 
operated it for about four years, then sold the fur- 
niture and leased the building. Decedent’s wife 
continued her real estate operations during her 
malriage with decedent. 

At the death of the decedent there were 8 items 
of property held jointly by the decedent and his 
surviving spouse. These 8 items were reported 
under Schedule E of the estate tax return and, with 
the exception of item 5 (which was excluded with 
the notation that ‘‘Decedent furnished nothing to- 
wards the acquisition of this item’’), were included 
in the gross estate at one-half their value, decedent 
claiming one-half interest therein. The following 
facts concerning these items appear in the record. 
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This property, known as North Ridge Ranch, was 
bought by the decedent for approximately $28,000 
and held in joint tenancy by decedent. “The down 
payment on the property was made with money 
which he borrowed from a friend. Decedent’s wife 
then sold property, which she had acquired in Palm 
Springs, for $9,000 and gave the money to the de- 
cedent to pay back the borrowed purchase money. 
The Palm Springs property which stood in her 
name originally consisted of a house and two lots 
which cost about $4,500. Decedent’s wife bought 
it with cash accumulated from different properties 
which had been sold and built two houses on the 
lots. The North Ridge Property was sold after 
decedent’s death for $30,000. 


Two 


This property, held in joint tenancy by decedent 
and his wife, consisted of two apartment houses 
located at Dunsmere and Eighth Streets in Los 
Angeles, California. It was acquired by the de- 
cedent for cash (derived from profits from different 
trades made by the decedent and his wife) about 10 
or 12 years before the decedent died. It was sold 
after decedent’s death for $55,000. [18] 


Three 


This property, held in joint tenancy by decedent 
and his wife, consisted of two houses, one five- 
room and the other four room, on Sunset Place (or 
Sunset Park) acquired about 15 years before de- 
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eedent’s death. The decedent paid 212,000 to $14,- 
000 for one property and decedent's wife paid about 
$15,000 for the other with money acquired by work- 
ing and accumulated from real estate transactions. 
The Property was sold after the decedent’s death 
for $18,000. 

Four 


This property, which was used by the decedent 
and his wife as a home for a time. is located on 
El Camino in Beverly Hills. It was acquired by 
the decedent who took a mortgage on the property 
ag security for a loan. The property was held by 
decedent and his wife as joint tenants. 


Five 


This property was located on Ruth Avenue and 
known as the Elmo Hotel. It was built by decedent, 
and first rented, then sold. by the decedent to a 
Japanese who gave a joint promissory note to de- 
cedent and his wife secured by a deed of trust. 
Decedent’s widow did not know the number of 
rooms or what its cost was. 


Six 


The property involved in this item consisted of 
a joint bank account in The Bank of America in 
the amount of $21,951.37, some of which was de- 
posited by decedent and some by his wife. At the 
.time of decedent’s death approximately $10,000 of 
the amount in the joint account had been deposited 
by decedent’s wife. The money so deposited came 
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from rents from different buildings and apartments. 
Decedent’s wife deposited all the funds from the 
business transactions which she made in this joint 
account. [19] 

Seven 


The property involved in this item was $1,409.02 
deposited in the California Bank, 9941 Wiulshire 
Boulevard, Beverly Hills. to the joint account of 
decedent and his wife. The money was deposited 
by the decedent and came from the sale of different 
properties which had been accumulated. 


Fight 

The property involved in this item consisted of 
20 United States defense bonds of a par value of 
$2,000 which had been purchased by the decedent 
with his own funds. They were put in the joint 
names of the decedent and his wife. 

In computing the deficiency here in question the 
respondent included in the gross estate the full 
value of all eight items of jointly owned property 
set out above. 

In addition to the jointly owned property which 
was reported in the estate tax return, the surviving 
spouse (decedent’s wife) owned considerable prop- 
erty, both real and personal. which stood in her 
own name and was not included in the estate tax 
return. 
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Harlan, Judge: The respondent contends that the 
petitioner has failed to prove that any amount was 
contributed by the surviving spouse to the 8 items 
of jointly held property set out in our findings of 
fact and, therefore, having failed to meet her statu- 
tory burden of proof, the entire [20] value of such 
properties at the time of decedent’s death must be 
included in the gross estate under section 811 (e) 
of the Internal Revenue Code, as amended, by sec- 
tion 402 of the Revenue Act of 1942.! 


Sec. 811. Gross Estate. 

The value of the gross estate of the decedent shall 
be determined by including the value at the time 
of his death of all property. real or personal, tangi- 
ble or intangible, wherever situated, except real 
property situated outside of the United States. 

ae % *% = x * * 


(e) Joint and Community Interests. 


(1) Joint interest—To the extent of the in- 
terest therein held as joint tenants by the de- 
cedent and any other person, or as tenants 
by the entirety by the decedent and spouse, or 
deposited, with any person carrying on the 
banking business, in their joint names and pay- 
able to either or the survivor, except such part 
thereof as may be shown to have originally be- 
longed to such other person and never to have 
been received or acquired by the latter from 
the decedent for less than an adequate and full 
consideration in money or money’s worth: Pro- 
vided, That where such property or any part 
thereof, or part of the consideration with which 
such property was acquired, is shown to have 
been at any time acquired by such other person 
from the decedent for less than an adequate 
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The petitioner contends that the surviving spouse 
contributed to the acquisition of the jointly held 
properties certain funds that were acquired as the 
result of her personal services and the investment 
and reinvestment of her separate property. She 
especially contends that the surviving spouse fur- 
nished all the consideration for Item 1, the North 
Ridge Ranch and Item 5, the joint note from the 
Japanese, and, therefore, the value of these items 


and full consideration in money or money’s 
worth, there shall be excepted only such part 
of the value of such property as is propor- 
tionate to the consideration furnished by such 
other person: Provided further, That where 
any property has been acquired by gift, bequest, 
devise, or inheritance, as a tenancy, by the en- 
tirety by the decedent and spouse, then to the 
extent of one-half of the value thereof, or, 
where so acquired by the decedent and any 
other person as joint tenants and their interests 
are not otherwise specified or fixed by law, 
then to the extent of the value of a fractional 
part to be determined by dividing the value of 
the property by the number of joint tenants. 
(2) Community interests—To the extent of 
the interest therein held as community prop- 
erty by the decedent and surviving spouse 
under the law of any State, Territory, or pos- 
session of the United States, or any foreign 
country, except such part thereof as may ‘be 
shown to have been received as compensation 
for personal services actually rendered by the 
surviving spouse or derived originally from 
such compensation or from separate property 
of the surviving spouse. In no ease shall such 
interest included in the gross estate of the de- 
cedent be less than the value of such part of 
the community propertv as was subject to the 
decedent’s power of testamentary disposition. 


24 Estate of Joseph H. Heidt, etc., 


should be excluded from the gross estate of the 
decedent in their entirety. As to the remaining 
items in dispute the petitioner contends they were 
acquired either from the separate property of the 
surviving spouse or from the community preperty 
derived or acquired through the personal eiforts 
of the surviving spouse and, therefore, at least one- 
half thereof should be excluded from the gross 
estate since not to exceed one-half was subject to 
the testamentary disposition of the decedent. 

The merit of these contentions cannot be accu- 
rately appraised without some inquiry as to the 
nature of the consideration furnished by either 
spouse for their respective interests in the jointly 
held property. 

The question resolves itself into one of fact and 
the evidence before us is, in the most part, very 
unsatisfactory. This situation is due primarily to 
the fact that the principal witness was somewhat 
advanced in years and the transactions involved 
covered a period of almost fifty years, a situation 
that would tax the memory of any witness. In our 
findings we have included the facts that appear 
from the record as a whole. Apparent inconsistent 
statements have been resolved in the light of the 
whole record and all the surrounding circumstances. 

In determining whether the petitioner has met 
her burden of proof we must keep in mind the 
requirements of the statute under which the ques- 
tion here [22] arises. Section 811 (e) (1), I. R. C., 
as amended by the 1942 Act, requires that there shall 
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be included in the gross estate for estate tax pur- 
poses the entire value of property held by the dece- 
dent and any other person as joint tenants, except 
such part thereof ‘‘as may be shown”’ to have orig- 
inally belonged to such other person or acquired 
from the decedent for an adequate and full con- 
sideration in money or money’s worth. 

In 1942 Congress adopted the amendment to See- 
tion 811 of the Internal Revenue Code, section 811 
(e) (2), designed to eliminate what was believed 
to be an unequal distribution of the tax burdens of 
estate taxes and to apply to community property 
the principles of estate taxes which had already 
been applied to other forms of joint ownership on 
the death of either of the joint owners. See Fer- 
nandez vs. Weiner, 326 U. 8S. 340, 350. The amend- 
ment included in the gross estate all of the interest 
held as community property by decedent and the 
surviving spouse, ‘‘exeept such part thereof as may 
be shown to have been received as compensation for 
personal services actually rendered by the surviv- 
ing spouse or derived originally from such compen- 
sation or from separate property of the surviving 
spouse.’’ Obviously, under the amendment pyoperty 
‘“‘excepted’’ as compensation for personal services 
actually rendered, or acquired by such compensa- 
tion is treated as having been received or acquired 
for ‘‘an adequate and full consideration in money 
or money’s worth,’’ as used in Section 811 (e) (1), 
applicable to joint tenancies. 
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The decedent and his wife were married in Cali- 
fornia and resided there until his death. Under the 
laws of that state, sections 162 and 163 Civil Code 
of California, 1941 Edition, all property of either 
spouse owned hefore marriage and that acquired 
thereafter by gift, bequest, devise or descent, with 
[23] the rents, issues and profits thereof, is his or 
her separate property and all other property ae- 
‘quired after marriage by either spouse while dom- 
iciled in the state is community property with cer- 
tain limitations not material here, section 164, C. C. 
©. Under the laws of that state, section 161 C. ©. C., 
a’ husband and wife may also hold property as jomt 
tenants, and such property may consist of com- 
munity property transferred to themselves when 
expressly declared in the transfer to be a joint 
tenancy. 


It is obvious, therefore, that where a husband and 
wife, in the state of California, acquire property as 
Joint tenants the consideration paid therefor may 
consist of community property (which may include 
compensation for personal services), the separate 
property of either or both spouses, or part commu- 
nity property and part separate property. 


The applicable regulations are: Regulation 105, 
Section 81.22 as amended by T. D. 5239 C. B. 1948, 
p. 1085, but Cf. the rule previously applicable as 
briefly stated in Estate of Paul M. Vandenhoeck, 4 
T. C. 125. Section 81.22, as amended, of the above 
Regulations provides in part, as follows: 
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For the purpose of determining the taxable 
portion in accordance with the above rules in 
the gross estate of decedent who died after Oc- 
tober 21, 1942, where the joint tenancy or ten- 
ancy by the entirety was created by the transfer 
of property held as community property by 
such decedent and his spouse such decedent is 
considered as the original owner of all of the 
community property so transferred, except such 
part thereof as may be shown to have been re- 
ceived as compensation for personal services 
rendered by his spouse or derived originally 
from such compensation or from such separate 
property of such spouse. Thus, if in the ease of 
a decedent who died after October 21, 1942, 
property held as community property by such 
decedent and his spouse was transferred to 
themselves as joint tenants or as tenants by the 
entirety, the entire value of such property at 
the time of decedent’s death is includable in 
his gross estate with the exception stated in the 
preceding sentence. With respect to the mean- 
ing of property derived originally from such 
compensation or from separate property of the 
spouse and to the identification required, see 
section 81.23. [24] 


The purpose of the foregoing amendment to Sec- 


tion 81.22 of Regulation 105 was to bring it in har- 
mony with Section 81.23 relating to the inclusion 
in decedent’s estate of community property owned 
at the time of his death as provided in Section 231 
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(e) (2), LR. C., enacted in the Revenue Act of 
1942. The regulation above set out is thus attempt- 
ing to correlate the rules governing property held 
yointly or by the entirety with the *‘ Federal Tax 
‘Law’? of community ownership. For example, if 
community property is attributable solely to the 
earhings or separate property of the husband, who 
predeceases his spouse the entire property is now 
ineludable in his gross estate. The regulations add 
that if the spouses transform their community own- 
‘ership into a jomt tenancy, the entire property is 
also taxed as part of the husband’s estate. 
In other words, the wife's former interest in the 
community property is not regarded as property 
originally belonging to her. Decedent died Novem- 
ber 22, 1942. Therefore Section 81.22, Regulation 
105 as amended, quoted above is applicable to this 
proceeding. So far as we can see it is a reasonable 
regulation and we shall therefore endeavor to apply 
it to the facts as detailed in our findings of fact. 
It is obviously necessary that the taxpayer identily 
the proportion of joint property which he seeks to 
exclude from the [25] gross estate as derived orig- 
inally from ‘‘compensation for personal . services 
actually performed”’ or from ‘‘separate property”’ 
if the intendment of the statute is to be carried out. 
It is, therefore, incumbent on petitioner to show 
that the portion of the consideration furnished by 
the surviving spouse for the joint property which 
she seeks to exclude from decedent’s gross estate 
was derived from compensation for personal serv- 
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ices actually rendered by the surviving spouse or 
from her separate property in order to bring the 
claimed exclusion within the statute. 

The record shows that the decedent owned no 
property at the time of his marriage, and that he 
acquired no property thereafter by gift, devise or 
inheritance. It is presumed, therefore, that all! of 
the property he acquired during marriage was com- 
munity property. ‘The decedent’s wife on the other. 
hand had about $1,500 when she was married and 
received thereafter, as a wedding present from, her 
parents, the house in Colton, and, somewhat. later, 
gifts aggregating $1,200. This was her separate 
property. Of the $1,500, $1,000 was advanced to her 
husband, the decedent, to start in business, and the 
balance of her separate property was used for house- 
hold decorations and to acquire real estate. There- 
after by trading, buying, building and renting. real 
property and by investing accumulated profits, de- 
cedent’s wife acquired considerable property, some, 
of which was ¢airied in her own name and some of 
which was in the joint names of herself and the.de- 
cedent, but all of it so commingled that. it is impos-. 
sible from the evidence to trace either her ‘separate 
property or that acquired by personal services. [26] 

It is true that as to items 1, 3 and 6, we haye. 
found that decedent’s wife made contributions in the 
respective amounts of $9,000, $15,000 and $10,006. 
It may be that if we were concerned only with a 
joint tenancy in a non-community property state 
the evidence hefore us would be sufficient to meet 
petitioner’s burden of proof as to these items. Ci. 
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Richardson vs. Helvering, 80 Fed. (2d) 548, and see 
Berkowitz vs. Commissioner, 108 Fed. (2d) 319. In 
the latter case the Court held that it was the own- 
ership of profits that was the controlling question 
and that there was an agreement to share profits. 
In the instant ease the profits from the efforts of 
both decedent and his wife were the community 
property of both. Only a portion of it, 1.e., the part 
that is shown to be derived from personal services 
actually rendered, is to be considered to represent 
‘‘money or money’s worth’? within the meaning of 
section 811 (e) (1). 

As to item 1, the record shows that the $9,000 
which the surviving spouse contributed to the pur- 
chase of the North Ridge Ranch was the price re- 
ceived for the Palm Springs property. But the 
Palm Springs property had been bought with eash 
accumulated from profits from the sale of different 
properties, some of which had apparently been held 
by the decedent and some by the surviving spouse. 
There is no evidence that any part of such consider- 
ation was derived from compensation for personal 
services actually rendered by the surviving spouse 
or from her separate property. The same situation 
existed as to item 3, except it appears that some 
part of the purchase price represented personal 
services. The surviving spouse testified that the 
money was accumulated from real estate transac- 
tions “‘and I worked.’’ But there is no evidence 
as to what part of the $15,000 which she paid for 
one of the properties represented [27] compensation 
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for personal services and what part represented 
accumulations from real estate transactions. Item 
6 was a joint bank account in the amount of $21,- 
951.37. The surviving spouse testified that she had 
approximately $10,000 of her own funds deposited 
in this account. But here against there is no evi- 
dence that any part of such funds represented 
compensation for personal services actually ren- 
dered or the separate property of the surviving 
spouse. The surviving spouse testified that it came 
from rents and represented accumulated profits 
from business transactions which would be com- 
munity property includible in the gross estate, Fer- 
nandez vs. Wiener, supra, unless shown to come 
within the statutory exception. As to items 1, 3 
and 6, petitioner has not shown that she is entitled 
to the exception claimed under section 811 (e) (1) 
of the Internal Revenue Code. To allow an excep- 
tion from the gross estate under section 811 (e) 
(1) of community property includible therein under 
811 (e) (2) would open up a field of tax evasion 
which, in our judgment, would defeat the very pur- 
pose of section 811 (e) (2). 

As to Items 2, 4, 5, 7 and 8 the petitioner has not 
clearly shown that the surviving spouse furnished 
any of the consideration for the property involved. 
Certainly there is no direct evidence that it was pur- 
chased, either in whole or in part by her separate 
property or her personal earnings. Much of the evi- 
dence is vague and uncertain but there is evidence 
that all of these items were purchased or acquired 
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by the decedent and put in the joint names of him- 
self and wife in order that the property would, upon 
the death of either, go to the survivor. 

It is true that decedent’s wife performed services 
in connection with the transactions in real estate 
which she carried on and that she invested, shortly 
after her marriage, separate property of the approx- 
imate value of $1,200, but it is also true that at the 
time of the decedent’s death she owned and carried 
in her name considerable property, both real and 
personal, which was [28] not included in the estate 
tax return. Whether or not this property repre- 
sented her personal services or the original invest- 
ment of her separate property does not appear. 
There is, however, no evidence in the record that she 
received any property by gift, devise or descent 
after the house and $1,200 given her by her parents 
about the time of her marriage, as set out in our 
findings above, and there is no evidence of the value 
of the property which she held in her name at the 
time of decedent’s death. 

Upon the whole record we find that the petitioner 
has failed to show that any part of the value of the 
eight items of jointly held property in question 
should be excluded from the gross estate of the 
decedent on account of consideration furnished by 
the surviving spouse. The determination of the 
respondent is therefore approved. 


Reviewed by the Court. 
Decision will be entered for the respondent. 


[Seal] [29] 
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Murdock, J., dissenting: A portion of the value 
of items one, three, and six should be excluded from 
the decedent’s gross estate because the findings show 
that parts of those jointly held properties originally 
belonged to the surviving spouse as a result of her 
personal efforts and had not been received or ac- 
quired by her from the decedent. There has been 
no failure of proof as to those parts and an alloca- 
tion could easily be made. Cf. Cohen vs. Commis- 
sioner, 39 Fed. (2d) 540. 

Van Fossan and Leech, JJ., agree with this dis- 
sent. 


[Seal] [80] 


The Tax Court of the United States 
Docket No. 5802 


ESTATE OF JOSEPH H. HEIDT, Decease:, 
LOUISE SEELEY, Executrix, 


Petitioner, 
vs. 
COMMISSIONER OF INTERNAL REVENUSH, 
Respondent. 
DECISION 


Pursuant to the determination of the Court, as 
set forth in its Findings of Fact and Opinion, pro- 
mulgated May 6, 1947, it is 

Ordered and Decided: That there is a deficiency 
in estate tax of $16,435.01. 

/s/ BRYON B. HARLAN, 
Judge. 
[Seal] 
Entered May 6, 1947. [31] 


34 Estate of Joseph H. Hevdt, etc., 
Before the Tax Court of the United States 
Docket No. 5802 


In the Matter of ESTATE OF JOSEPH H. 
HEIDT, Deceased, 


Petitioner, 
vs. 
COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


Room 229, United States Post Office, Spring, Tem- 
ple and Main Streets, Los Angeles, California, 
June 21, 1946, 11:00 A.M. 


Before: Honorable Eugene Black, Judge. 
Appearances: 

John Moore Robinson, Esq., 650 South Spring 
Street, Los Angeles, California, and Ralph W. 
Smith, Esq., and Oliver O. Clark, Esq., 403 West 
Highth Street, Los Angeles, Califormia, appearing 
on behalf of Estate of Joseph H. Heidt, Deceased, 
Petitioner. 

H. A. Melville, Esg., (Honorable J. P. Wenchel, 
Chief Counsel, Bureau of Internal Revenue), ap- 
pearing on behalf of the Commissioner of Internal 
Revenue, Respondent. 


PROCEEDINGS 
The Clerk: 5802, Estate of Joseph H. Heidt, 
deceased. 
The Court: You may note vour appearances. 
Mr. Robinson: Ralph W. Smith, Oliver O. Clark 
and John Moore Robinson for Petitioner. 
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Mi. Melville: H. A. Melville for the Respondent. 

The Court: Does the attorney for the Petitioner 
desire to make an opening statement of the issues in 
the case? 

Mr. Clark: Yes, if your Honor please, and prior 
to making one, just so that it will be before the 
Court may I offer in evidence the Federal Estate 
Tax form 706. I understand that the Government 
has it. 

The Court: Very well. It will be received in 
evidence as Petitioner’s Exhibit No. 1. 

Mr. Melville: Your Honor, may I at this point 
call to your attention that at the conclusion of the 
decision in this case Petitioner is not to get back 
this original return which the Federal Government 
has, so let it be marked if your Honor please as Re- 
spondent’s Exhibit A or Exhibit 1. 

The Court: Very well. 

Mr. Robinson: We will stipulate that may be 
returned to the Respondent. 

The Court: Joint Exhibit A-1. Do you want to 
substitute a photostate for it? [35] 

Mr. Melville: Well, { have a duplicate of that 
which I can use in briefing. Yes, your Honor, we 
will substitute a photostatic copy. 

The Court: Very well. Permission is granted 
to substitute a photostat copy and it is received as 
Joint Exhibit A-1. 


(The tax form referred to was marked and 
received in evidence as Joint Exhibit A-1.) 
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(Testimony of Louise Seeley.) 

Mr. Melville: Are you now changing your testi- 
mony that you were married in 1892? 

The Witness: Well, when that was transferred 
to me. 

Mr. Melville: Don’t you know when you were 
married ? 

The Witness: I just don’t quite remember at 
the present time. 

Q. (By Mr. Clark): I see the date here, Mrs. 
Seeley, showing that it was recorded August 11, 
1893, and I will ask 


A. Yes, that is the deed. 

Q. which was given to you 

A. Yes. 

Q. ——by your father and mother? 

A. It was given to me right after I was married 
noma. televd:, 

Q. As a wedding gift? 

A. Asa wedding gift, yes, my wedding present. 

Q. It was right after you were married to Mr. 


Heidt, about how long after you were married to 
him? A. About two months. 

Mr. Clark: We offer this in evidence as the 
Petitioner’s exhibit, in evidence, as Petitioner’s 
Exhibit No. 2. 

Mr. Melville: No objection providing I may 
have a copy of it, your Honor. 

The Court: Can you furnish a copy? 

Mr. Clark: Yes, we will furnish them with a 
photostat copy. 


vs. Com. of Internal Revenue 39 


(Testimony of Louise Seeley.) 
The Court: Very well. Permission is given a 
substitute a photostat for Petitioner’s Exhibit No. 
(The deed referred to was marked and re- 
ceived in evidence as Petitioner’s Exhibit 
IN@x 2:) 

Q@. (By Mr. Clark): At the time when were 
married to Joseph H. Heidt, [43] did you have any 
cash? A. Yes, I did. 

Q. About how much? 

A. About $1500.00 or something on that order. 

Q. Where did you obtain that money ? 

A. Well, my dad gave it to me and I worked 
before I was married, had charge of hotels and 
restaurants. 


@. And you had saved it? oe Wsaved it. 
Q@ Did Joseph H. Heidt have any money at the 
time you married him? A. Nothing, no sir. 


Q. Did he have any real or personal property 
other than his purely personal effects like wearing 
apparel ? A. No, sir. 

Q. You don’t know? 

A. No, sir, he didn’t have any. 

Q. During the lifetime of Joseph H. Heidt after 
your marriage to him did he acquire any property, 
real or personal, by inheritance ? 

A. None at all. 

Q. Did anyone give to him any Sea either 
real or personal after your marriage and before his 
death ? a 6=Nom they “didn’t. 
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(Testimony of Louise Seeley.) 

Q. Did you after the marriage of yourself and 
Joseph H. Heidt [44] engage in any business? 

A. I had my own business, he had his business. 

Q. What business did you engage in? 

A. I had apartments and started apartments in 
Los Angeles and redecorated, fully redecorated, and 
took charge of them, took care of them, was manager 
and had different buildings, worked with very many 
properties, different buildings in town. 

Q. And did you for a time hold a license as a 
real estate agent in this city? A. Yes, I did. 
For how long a time? 

Not so very long 

Well, can you approximate it? 

About four or five years. 

. During that time did you buy and sell prop- 
erty ? A. Yes, I did. 

Q. What business did Mr. Heidt engage in? 

A. Well, he was in the market, 3rd and Central 
Market, he opened a market. He was the first 
market in Los Angeles. 

Q. Was he dealing in vegetables ? 

A. Just potatoes. 

Q. Just potatoes? 

A. Potatoes and onions, plantations of potatoes 
and onions. [45] 

Q. Potatoes and onions, you say ? A. Ges 

Q. About when with reference to the time that 
you and he were married did he begin that business ? 

A, Well, right shortly afterwards. 


OPOreO 
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(Testimony of Louise Seeley.) 

Q. Well, by shortly, you mean about how long 
afterwards? 

A. Well, he started right just about four mouths 
after we were married. 

Q. And he continued in it up until what time? 

A. Until about eight years before he passed 
away. 

Q. And he died in what year? A. 1942. 

Q. You say he continued in that business up 
until about eight years before he died? 

A. Before he passed away, yes. 

Q. During the eight years before he died, did 


he engage in any other business ? A. No. 

@. Did he at any time fail while he was engaged 
in the business? A. Yes, sir. 

Q. Twice? A. Yes. 


Q. Do you remember about when those occurred 2 

A. Well, I could remember. Al] this monev ts 
lost. [46] J just couldn’t remember the times. 

Q. Did you and My Heidt have an attorney 
representing you in vour business matters during 
that period of time? 

A. Yes, Mr. Bull. Mr. Bull was our attorney 
for years. 

Q. Ingall W. Bull? 

A. Ingall W. Bull. 

Q. Who is now a Superior Court Judge in this 
county ? A. Yes. 

Q. Will you state to the Court what you did 
with this money that you had when you were mar- 
ried to Mr. Heidt and the real property which your 
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(Testimony of Louise Seeley.) 
father and mother gave to you as shown by the 
deed in evidence ? 

A. Well, the money that I had, the property 
that I had that my folks gave to me I traded the 
Colton house for a store, Angel’s Flight, South 
Broadway, then I started in business with the money 
that I had saved. 

Q. What business did you start in? 

A. I gave him money to start his business in 
there. 

Q. You gave Mr. Heidt money to start his busi- 
ness? A. Yes. 

Q. And he used it for that purpose? 

A. Yes. 

Q. You say you traded that home place they 
gave to you for the property on Broadway? [47] 

A. Right on South Broadway. 

Q. Was that over right by the Angel’s Flight 
there? 

Yes, right at the foot of the Angel’s Flight. 
Was it income property ? 

Yes, a regular store. 

What did vou do with that property ? 

Well, I sold it, then went out to Boyle 
Heights, it was then, and I bought a lot. 

Q. At the time you sold it? A. Yeo 

Q. Do you remember how long you kept it? 

A. I had it about six or seven months. 


bObO> 


Q. During that time did you receive some in- 
come from it? A. No. 
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(Testimony of Louise Seeley.) 

Q. From the store? 

A. No, not very much, no. 

Q. Then you did what with that property ? 

A. Then I sold it and I bought a lot in Boyle 
Heights and I built a home on there, a little four- 
room cottage. 

Q. Do you remember about how much you got 
for the property when you sold it? 

A. It wasn’t very much. I think about a couple 
of thousand dollars. 

Q. All right. How much did you invest in the 
lot and the building of the home in Boyle Heights? 

A. Well, the lot I paid $300.00 for the lot, that 
is in Boyle Heights. 

@. How much did you spend for the pep ONe- 
ment of it with the home? } 

A. Well, we built a four-room cottage on it. 

Q. Do you remember about how much it cost? 

A. Well, I couldn’t tell you, because I don’t 
know about the cost of that little house. 

Q. What moneys did you use in buying that lot 
and building that home? 

A. Well, I had some saved up and my mother 
gave me some to help us along. 

Q. Your mother gave you money? That is, 
after you were married ? A. Yes. 

Q. About how much money did she give to you? 

A. She gave me 400 and my dad gave me 800 
to pay for the place. 

Q. That was built for your home place in Bove 
Heights, that building ? A. Yes. 
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(Testimony of Louise Seeley.) 

Q. What did you do then with the property? 

A. Well, then I sold it and bought one on Wash- 
ington Street, a place on Washington Street. [49] 

Q@. The home place? A. Yes. 

Q. Do you remember what you paid for that? 

A. That was $2000.00. 

Q. $2000.00 ? A. Yes. 

@. What moneys did you use to pay for that 
place ? 

A. Well, 1 had been working in the meantime. 
I worked in hotels in the meantime. 

Q. You say in the meantime you had been work- 
ing in a hotel? A. Yes. 

Q. What hotel? 

A. In Redlands, took charge of the Theresa 
Valley Hotel. 

Q. How long did you work there? 

A. Oh, a couple of years. 

Q. Did you get paid for it? A. Oh, ves. 

Q. Did you use any of the money in buying the 
Washington place that you obtained from the sale 
of your Boyle Heights place? A. Yes, I dag 

Q. Then what did you do with that place? 

A. Well, I sold that place, and then I bought 
the lot, [50] the place on Ruth Avenue, and took 
the old house out and built the Bovle Apartments 
on. I was going to rent them, and I built and fur- 
nished it and I ran it for about four years, then 
IT sold out the furniture with the leases and still 
have that. 
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Q. Now, you say you bought the lot and moved 
a house off of it and built the Boyle Apartments 
on Ruth Street in this city? 

A. I took the old house place and just moved 
it and built the Boyle Apartments there. 

Q. How large were those apartments? 

A. 12 apartments. 

Q. What moneys did you use in buying that lot 
and in building the Boyle apartments? 

A. Well, just put in the money I had. I couldn’t 
say exactly how much money I did use there, for I 
never kept track of that. 

Q. Did you use moneys that you had obtained 
from the sale of the property on Washington 
Street ? 

Mr. Melville: I object to that, your Honor. ‘The 
witness doesn’t have to be led, and I ask that counsel 
refrain from leading the witness. 

The Court: Yes, don’t lead your witness. 

Q. (By Mr. Clark): During that period, that 
is, while you were acquiring [51] and building the 
Boyle Apartments on Ruth Street, were you doing 
any other work ? : 

A. No, I couldn’t, because I took anaes of the 
building. 

And you say you furnished it? 

I furnished it. 

All of the apartments? 

All of the apartments, yes. 

After it was completed and furnished, who 
operated it? A. Well, I operated it.. 
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Q. You didn’t lease it out? 

A. No, not at first. I ran it four years before 
I sold the furniture and leased it. 

Q. You ran it four years? 

A. Then I sold the furniture and leased the 
building. 

Q. Do you remember how substantial an income 
you obtained from the operation of the apartments? 

A. Well, it is easy to explain that. I will just 
give you the numbers of the apartments and the 
rooms, if you wish me to. 

Q. Just generally, there is no need for so much 
detail. 

A. Well, 12 rooms upstairs, and that would be 
about $3.00 a week, then the apartments down stairs, 
about $40.00 a month. There are four apartments 
downstairs. There was one [52] was my own I kept. 

Q. What did you do finally with the Boyle 
Apartments? 

A. Well, I built the Elmo Hotel then on Ruth 
Avenue. between Eighth. 

Q. What did you do with the Boyle Apartments ? 

A. Leased it. 

@. You leased it? 

A. I sold the furniture and leased out the 
building. 

Q. Then you say you acquired some other 
property ? A. Yes. 

Q. What property? 

A. The Elmo Hotel on Ruth Avenue, same street 
only the next block. 
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Q. How large a building was that? 

A. I think that was three stories, I think just 
rooms. 

Q. Was that furnished or unfurnished? 

A. I never ran that, just built it and rented it 
to a Japanese at the time. 

Q. To a Japanese? A. Yes. 

Q. How long did you keep that property ? 

A. Well, I think we still had it when Mr. Heidt 
passed away. 

Q. You still had it, and is that one of the prop- 
erties on which you held title jointly when Mr. 
Heidt died? [53] A. Yes. 

Q. The Elmore Apartments? 

A. No, not the Elmore Apartments, the Elmo 
Hotel. The Elmore is another place on Pico Street. 

Q. I don’t quite understand. 

A. It’s kind of hard to make you understand. 

@. This hotel, you say that you acquired on 
Ruth Avenue. A. Yes. 

Q. Or Ruth Street, was it the Elmo Hotel? 

A. Elmo Hotel. 

Q. EH-l-m-o? A. Yes. 

Q. I was thinking of Elmore. And that prop- 
erty, you say, was retained until Mr. Heidt’s death ? 

A. Yes. . 

Q. All right. What other property did you 
aequire ? 

A. Well, I had the Elmore Apartments on 39 
South Hoover Street. 

Q. 397 A. 1319 South Hoover. 
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Q. Do you remember about when it was that 
you acquired that property ? A. Yes, I do. 

Q. When was it? [54] 

A. I bought a home at Lafayette Square, and 
then I traded the Lafayette Square property and 
gave $9000.00 difference and I got the Elmore 
Apartments. 

Q. Do you remember what the total price was 
‘that; you paid in trade and in money for the Elmore 
Apartments ? 

A. Well, for the whole thing, close to 20,000. 

Q. About $20,000.00? 

A. Yes, with the exchange deal and the furni- 
ture and everything for those apartments. 

Q. I understood you to say about $9000.00 of 
that price was paid in money. A. Yes. 

Q. Where did you get the money ? 

A. I saved it up, kept on working and saved it 
and accumulated it that way. 

Q. From the transactions you have been re- 
ferring ‘to? 

A. From the different transactions, yes. 

Q. How long did you keep the Elmore Anpait- 
ments ? 

A. Well, I had the Elmore Apaitments for 
about—sold 1938. 


~Q. You sold in 1938? A. Sold mn i9oe 
Q. During the time you had it, did you have an 
income from it? A. Ivan it myself. [55] 


Q. You ran it yourself? A. Yes. 
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Q. For how many years did you run it yourself? 

A. I think some four or five years. 

Q. That is the Elmore Apartments? 

A. The Elmore Apartments. 

Q. You say that after which you disposed of 
that property ? A. Yes. 

@. About when? 

A. Well, that is closed to 1938, because I bought 
the ranch for that. 

Q. What did you do with the money obtained 
from that? 

A. I bought the ranch out at Chatsworth. 

Q. Do you remember what you received for it? 

A. No, I don’t quite remember that. 

Q. Approximately. [56] 

The Court: What is this property you are in- 
quiring about? 

Mr. Clark: The Elmore property, your Honor, 
apartments. 

The Witness: That is 1319 Hoover. 

Mr. Melville: That was part of the: aetna 
that correct? 

Mr. Clark: It was her property. They secaiten 
that and disposed of it during. the marriage: Mrs. 
Heidt got the proceeds from it. The proceeds. of 
that property went into the Elmore, which is one 
of the properties that stood in their names as joint 
tenants when he died. 

Mr. Melville: But that is the Elmore Lote 
ments, isn’t it which they had at the time of the 
death. 

Mr. Clark: I will ask. 
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“Q.:' How many acres of it was improved in 
lemon trees? 

‘>A. It was all improved with lemon trees. 

Q.° Do you know the name of that ranch? Did it 
have a-name? A. Stony Point Ranch. 

Q. Stony Point Ranch? 

A. Stony Point Ranch the name was. 

Q. “Do you remember about when that ranch 
was purchased? 

AL Oh, somewhere around 1940, I think, 1938. 
Q. Around about 1988, you think? 
Av Ves. 
“Q. - And do you remember about what was paid 
for it? 

A. Well, I traded some lands for it. I traded 
the Rosemount tract that I had, the business, and 
paid a cash difference. 

@:°. Do you remember what the total price was, 
inéluding the value of the lots and the cash? 

A. There were seven lots that I think I traded 
in for some three hundred and some odd dollars 
apiece. 

Q. That would make about $2100.00 in lots? [60] 
“A. . Yes. 

Q. And how much in money did you pay for 
the Stony Ridge Ranch? 

A. Well, about 20, some 20 some odd thousand 
dollars and that was added right on to it. 

Q. How long did you keep that ranch? 

A. <A couple of years. 
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Q. <A couple of years. And during that time 
did you do anything respecting its care? 

A. I stayed in town most of the time. I was in 
the city taking care of the apartments. 

Q. Then was the Stony Ridge Ranch sold? 

A. Yes. 

Q. And what did you get for that when ‘you 
sold it? A. I think about $25,000. 

Q. About $25,000.00. Was that GS ENB in 
money or real property? 

A. That was obtained in money. 

Q. In cash? A. Yes. 

Q. All right. What other property did you bay? 

A. Then I bought a place. Got another apart- 
ment building. i 

Q. Where was that? 

A. That was over in Beverly Hills, a home in 
Beverly [61] Hills on El Camino. — 

Q. You say you bought a home on El Gontitio 
in Beverly Hills? A. Yes. : 
Do you remember what you paid for it? —- 
No, I don’t remember. 
Approximately even you don’t recall? 
No. 
How large a home was it? 
Well, it was about eight rooms. 
About eight rooms. And did vou ic there 
oi: a time with Mr. Heidt? 

A. Yes, for about a year. 

Q. For about a year? A. Yes. 
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And then what did you do? 

We bought another ranch in the Valley. 
In the San Fernando Valley? 

Yes, | bought it as a present. 

You say you bought a ranch there? 

Yes. 


& 


A 
Q 
A 
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A. 
-Q. How large a ranch? 
A. About 12 acres of walnuts. 
Q. Was it all planted to walnuts? 
A. Yes. [62] 
Q. Were they all bearing at the time you bought 
2 i Ves. 
Q. Were there any buildings on the ranch when 
u bought it? 
A. Yes, there were two houses on it. 

Q. Two houses? A. Yes. 
: Q. Did that ranch have a name by which it was 
commonly referred to? A. No. 
Q. How much was paid for that ranch? 

A. IT don’t quite remember. TI couldn’t 
remeinber. 

Q. Approximately, are you able to recall? 

A. No, I can’t say. 

Q. Was that property in the name of yourself 
and your husband as joint tenants when he died? 


it 
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A. Yes, I believe it was. 

Q. How is that? A. Yes, I think it was. 
Q. That is one of the properties involved here? 
A. Yes. 

@: 


What moneys and properties did you use in 
your purchase of that ranch, the walnut ranch? 
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A. Well, just different things that we accumu- 
lated by trading, and such as I sold out buildings, 
I sold the [63] furniture and realized adequate 
income of it and that paid for both. 

Q. Did you aequire any other properties? 

A. Yes. 

Q. What other properties? 

A. Well, we had a place on Plymouth Boule- 
vard, a bungalow. 

Q. <A bungalow on Plymouth Boulevard? 

A. Yes. 

Q. Do you remember how much was paid for it? 

A. That was traded for a duplex. I traded the 
duplex on Camino Street for it. 

Q. I don’t quite understand. You say you had 
a duplex and traded the duplex for it? 

A. No, we traded the duplex for this ranch at 
Encino. 

Q. The ranch you are speaking of, is that the 
walnut ranch? 

A. No, the Encino ranch, there is another ranch. 

Q. We are speaking of the bungalow that you 
spoke of. You say that you purchased a bungalow? 

A. Yes, on Plymouth Boulevard. 

@. And you kept it about how long? 

A. A couple of years. 

Q. And then did you dispose of it, did some- 
thing with it? [64] A. I sold it. 

Q. Do you remember what you got for it? 

A. Iam not quite sure. I am not sure of it, but 
I think it was $3500.00. 
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Q. A minute ago you spoke of another ranch, | 
the Eneino ranch. A. Yes, Eneino. 

Q. Where was that located? 

A. Itis right up in Eneino. That was an orange 
grove. 

Q. In the San Fernando Valley? A. Yes. 

Q. Did you have title to that property at the 
time of his death? 

A. Well, that has been sold, too. 

Q. Before Mr. Heidt’s death? A. Yes. 

Q. About when did you buy the Encino ranch? 

A. Well, the Encino was traded with this duplex 
on Catalina Street and extra. 

Q. I don’t understand. 

A. It was traded for the duplex and the extra, if 
that is what you mean. 

Q. Iam asking you about what you paid for the 
Encino ranch. A. It was a trade. [65] 

Q. You traded something for the ranch? 

A. A duplex, on Catalina Street. 

Q. I understand you traded the duplex for the 
Encino ranch. A. Yes. 

Q. Do you remember what the stated purchase 
price in that deal was for the Encino ranch? 

A. I don’t know. T couldn’t say. I think it was 
an even trade for the ranch and the duplex at that 
time. 

Q. How many acres in that ranch? 

A. ‘Ten acres. 

@. Was it improved ? 

A. With an orange grove, orange grove and 
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Orange trees in bearing? A. Yes. 
Did you say a house? A. Yes. 

What did you do with the Encino ranch? 
Well, that was sold. 

Sold to whom? 

Sold to some owner, I think, from the east, 
of the stars. 

And do you remember what was obtained 
for it? A. I think about $25,000. 

About $25,000.00? [66] 

Yes, [ think so. 

Was it in money? A. Yes. 

What did vou do with that money? 

Well, I think we just kept on going, and all 
the money I traded I just kept right on turning 
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over. 

Q@. Did von acquire any other properties dur- 
ing the period of your marriage with Mr. Heidt? 
Yes, I had a house on 119 Pleasant Street. 
A house at 119 Pleasant Street ? 

119 Pleasant Street. 

In ¢his city? 

Yes, in Bovle Heights. That is the first one. 
How large a house was that? 
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A four room cottage. I am sorry I can’t 
give that number quite as it was, but I just can’t 
think of those places. 

Q. Do you remember any other properties that 
you dealt in during that period? 

A. 2030 Griffith, built three houses on the 
property. 
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Q. Three houses at 23rd and Griffith that you 
say that you built? A. Yes, I built them. 
You built them? A. Yes. 

Q. Who purchased the land? [67] 

A. I bought the corner lot. 

Q. And then you built? 

A. And then I put the houses on it, and this 
was 20 years ago, I know that. 

Q. Were they later sold? 

A. I rented them and then I sold them after- 
wards. 

Q@. Now, are there any other properties you 
recall now that you dealt in during that period? 

A. It’s pretty hard to tell. They ought to have 
it all here. I can’t hardly think of it. I didn’t 
expect to have to keep track. You can’t—— 

Q. During that period did you have any bank 
accounts in your name? A. Yes, I did. 

Q. In what bank or banks? 

A. The Bank of America. 

Q. Which branch or office? 

A. Well, I had Pico and Hoover, I think, for 
the Dunsmuir, and then I was in Washington Boule- 
vard, with the Heidt Apartments, and then I had 
one in Redlands. 

Q. You have named three branches of the Bank 
of America in which you earried an account. 

A. Yes. 

Q. And did you deposit moneys in those accounts 
that you obtained from transactions you made? 
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Q. (By Mr. Clark): Did you carry a bank 
account in any other bank than the three branch 
banks of the Bank of America? 

A. Well, the California bank. 

Q. In the California bank. 

A. In Beverly Hills. 

Q. During that period of time did Mr. Heidt 
carry any bank account of his own? [69] 

A. Yes, he did for a while, then we had a joint 
accounts. 

Q. Now, you mentioned a moment ago the Heidt 


Apartments. A. Yes. 
Q. You hadn’t mentioned those earlier. Where 
were those located ? A. 1706 Santee Street. 


Q. 1706 South Santee Street in this city? 

A. Yes. 

Q. About when, as you now recall, did you 
aequire those Heidt Apartments ? 

A. Well, that was built. That was the first 
apartment built in that neighborhood on Santee, 12 
apartments. 

Did you build them? A. Yes. 

You bought the lot? 

This was 25 years ago, over 25 years ago. 
How large was that apartment? 

12 apartments. 

12 apartments? A. Yes. 

How long did you keep them ? 

Oh, several years. I just sold them recently. 
Did you have them on hand at the time of 
Mr. Heidt? s death? [70] A. Yes, I did. 
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Q. That is one of the properties involved here? 

A. Yes. 

Q. During the time that you held those apart- 
ments before the death of Mr. Heidt, was there a 
constant income from them? A. Yes. 

Q. Who took care of the renting of them and 
the collecting of the income and managing and han- 
dling that property ? 

A. Tran the Heidt Apartments myself, I didn’t 
have a manager, I took charge of the work, and 
then later on, of course, we sold them and he lost 
it and then we had to take it back, and then I put 
a manager in there. 

Q. Now, when Mr. Heidt died, did you also 
have some apartments on Dunsmuir Avenue? 

A. Yes. 

Q. About how many? 

A. On the corner of Dunsmuir and Eighth 
Street, and one at 7045 Dunsmuir. 

Q. And those were properties that you held in 
joint tenancy at the time of Mr. Heidt’s death? 

A. Yes. Well, the one at 745 Dunsmuir he gave 
me for Christmas present. 

@. About when was that? 

A. That was about ten years ago. [71] 

Q. About ten years ago? A. Yes. 

Q. Did you have a conversation with him at that 
time? A. Oh, yes. 

(). Where did the conversation take place? 

A. Right in the place there. He wanted to know 
if I liked that building like that, and T said yes. 
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Q. Just a moment. At the time of that conver- 
sation, was anyone present besides you and Mr. 
Heidt? 

A. Mr. Kenny and the owner of the property 
was there, the man that we bought the property 
from. 

Q. What did Mr. Heidt say to you? 

A. Mv. Heidt said right in front of him, ‘‘I 
gave my wife a Christmas present, everything I 
have got is hers, I want her to have everything, no 
matter what I have, if anything should happen 
to me.”’ 

Q. How large a house was that? 

A. That is six apartments and a penthouse up- 
stairs. 

@. Do vou remember about what they were rent- 
ing for at the time of his death? 

A. Well, it is in the record that is right here, 
it is the same prices that it was then, because some 
of these tenants simply ruined the building. 

Q. Did vou occupy one of the apartments in 
that building? [72] 

A. No, sir, because 


Q. Did you live in another apartment on Duns- 
muir? 

A. 8th Street and Dunsmuir, next door to it. 
It is the corner. 

Q. You had that apartment at the time of Mr. 
Heidt’s death? A. Yes. 

Q. How many apartments in that building? 

A. Seven. 
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Q. What were the rentals from that? 

A. Well, 65 and 75 and 60, something like that, 
went down. 

Q. How was that acquired, was it built? 

A. No. 

Q. It was not built, you bought that? 

A. No, we bought that. 

Q. About what year was that that those two 
apartments were acquired? 

A. About 10 years. 

Q. About 10 years ago? A. Yes, 

Q. Now, that other apartment on Dunsmuir, as 
T understand it, was some of the property that was 
in joint tenancy at the time of Mr. Heidt’s death? 

A. Yes, the corner. [73] 

Q. How? A. The corner, I think. 

Q. Do you remember now of any other proper- 
ties that you dealt in during your marriage to Mr. 
Heidt? 

A. Well, of course, I have managed other prop- 
erties besides my own, you know, took charge and 
furnished and decorated them and all this, although 
it was not my own property. 

Q. You mean for other persons? 

A. Yes, other people. 

Q. Over how long a period of time did you do 
that type of work ? 

A. Well, about 10 or 12 years. 

Q. 10 or 12 vears. By that yon earned some 
compensation ? A. Yes. 
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Q. Well now, did you at one time have some 
property transaction with a Japanese? 

A. Yes. 

Q. And as I recall, in the joint tenancy prop- 
erty on hand at the time of the death of Mr. Heidt 
there was a trust deed which secured a note that 
was payable to yourself and Mr. Heidt as joint 
tenants and which was executed by a Japanese. Will 
you tell the Court what that transaction was? 

A. Well, it was leased personally to a Japanese 
at first and then he bought it afterwards. [74] 

Q. I don’t quite understand that. You say the 
Japanese bought the property? 

A. He bought it. 

Q. And how did it occur that you took the trust 
deed to which reference has been made? 

A. Idon’t know. I couldn’t tell you that. 

Q. Was that taken as part of the purchase 
price ? 

A. It must have been. Mr. Heidt took full 
charge of that deal. I had nothing to do with the 
building. Mr. Heidt took full charge of that 
building. 

Q. Where was that building located? 

A. That is on Ruth Avenue and Stanford 
Avenue. . 

Q. In this city? A. Yes, Los Angeles. 

Q. Do you remember about when you acquired 
that property? 

A. Well, he built it. Mr. Heidt built it. 
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Q. This is not one that you have heretofore tes- 
tified to? 
No, that is another. He built that. 
How large a property is that? 
That is just a hotel. 
That was a hotel? A. Yes. 
About when was it built? [75] 
That has been built about 14 years ago. 
How large a hotel building was that? 
Well, I think it was two stories, but I don’t 
know, I don’t know how many rooms, but it is two 
stories, I don’t remember how many rooms, I have 
never paid much attention to that. 

Q. So you had that building for a few years and 
finally sold the building to a Japanese? 

A. The Jap is still paying, because the manager 
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is still taking care of it for him. 

Q. So it was oceupied by the Japanese? 

A. Yes. 

Q. But you had a substantial income from it? 

A. Yes. 

Q. At the time of the death of Mr. Heidt, you 
had money on deposit, as I understand it, in a check- 
ing account in the California Bank at 9441 Wil- 
shire Boulevard in Beverly Hills. A. Wee 

Q. Do you know where the moneys came from 
that were in the account at the time that Mr. Heidt 
died ? 

A. Well, he just sold out different properties at 
different profits and that we had accumulated that 
way, vou know. 


vs. Com. of Internal Revenue 65 


(Testimony of Louise Seeley.) 

Q. From the transactions to which you have 
referred ? A. Yes. [76] 

Q. And also there were on hand at the time that 
Mr. Heidt died 20 United States Defense Bonds 
of the par value of $2000.00? A. Yes. 

Q. Do you remember the incident of the pur- 
chase of those bonds? 

A. He just got them for me, so I saved them. 
He presented me with those. 

Q. He did? A. Yes, he did. 

Q@. About when was it that he presented you 
with those bonds? 

A. Well, just as soon as the war broke out, the 
war hadn’t broke out yet, he thought he better get 
the bonds. 

Q. Did you have any conversation with him at 
the time vou say he presented them to you? 

A. Yes. 

@. Where did that take place? 

A. Right at my home. 

@. Where was that? 

A. That was at the ranch. You you mean where 
we lived? 745 South Dunsmuir Road. 

@. In these Dunsmuir Apartments, at your 
apartment? A. Yes. 

Q. Who were present at the time that he pre- 
sented these [77] defense bonds to you? 

A. Well, he just handed them out to me just 
in the house. 

@. Was anybody present but you and Mr. Heidt? 

A. Yes, sir, Mr. Heidt. 
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Q. What did he say? 

A. He says, ‘‘Everything I have I want you to 
get, anything I have, and there is nothing to worry 
about, we don’t owe anything and I am glad you 
have made it and you worked harder than I did, 
and that is why if anything does happen to me 
you can get these bonds and use them.’’ 

Q. Did he have the bonds with him at the time? 

A. They were in the bank, in the box. 

Q. Did you at one time in the course of the 
business dealings during the period to which we 
have referred purchase a ‘piece of property from 
Mr. Bullock? A. Yes. 

Q. Where was that? Have you heretofore tes- 
tified to that piece of property ? 

A. Yes, it was the corner there of West More- 
land. 

Q. That is the Westmoreland property? 

A. Yes. 

Q. Was that later sold? 

A. We sold it back to Mr. Bullock when he 
started the store, because he said he thought he 
needed that lot. [78] 

Q. Do you remember what you received for the 
sale of that property to Mr. Bullock ? 

A. Well, we sold it for $100,000.00. 

Q. About $100,000.00 ? A. Yes. 

Q. Was that after a lot of expenses and taxes 
and assessments in connection with the opening 
and improving of Wilshire Boulevard ? 
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A. Yes, on Wilshire Boulevard, and they had 
all the lots on that street, and everything was as- 
sessed for the two streets all around, all between 
the two. 

Q. When you finally got through with all of it, 
how much did you have left? 

A. I think it was about 38, and I didn’t have 
the cash on hand at the time, it was not cash that 
was paid but he charged that and paid that off. We 
didn’t 

Q. You say you only had about $38,000.00 left 
out of $100,000.00 ? 

Mr. Melville: She didn’t say that. 

Mr. Clark: Yes, that is what I understood her 
to say. 

The Witness: Yes, that is all. 

Q. (By Mr. Clark): Would you tell me how 
much? I understood you to say that that was the 
tenet A. That was the fact. 

Q. Now, in Schedule 6 attached to the estate 
tax return in evidence here, there are enumerated 
eight items, Mrs. Seeley, and Item No. 1 describes 
a certain real property situated in that portion of 
the southwest corner Section 14, Township 2 North, 
Range 16 West, Ranch Exhibition at San Fernando 
described as follows, and then follows the metes 
and bounds description. A. Yes. 

Q@. Without reading the metes and bounds de- 
scription, do you identify that property as one to 
which you have heretofore testified ? 

A. One of those ranches, yes. 
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Q. Which ranch is this now? 

A. I have to count them up, because I don’t 
know about the addresses of all of those. I have to 
eount them up. I don’t know which one. 

Q. This was one that was acquired and held at 
the time of Mr. Heidt’s death. 

A. That is the North Ridge Ranch. 
~Q. The North Ridge Ranch to which you have 
heretofore testified ? 

A. That is where that was, North Ridge Ranch. 

Q. And that property was acquired upon what 
consideration ? 

A. Well, he paid cash for it. He paid and wanted 
éash and then I sold the land in Palm Springs and 
put the money in there, then I went to somebody 
else in Palm Springs because he paid the cash and 
‘borrowed the money. I don’t know that part of it. 
He had the money to pay, but this is some friend 
that—he didn’t like that, he wanted to have the 
ranch, and he borrowed from somebody else and I 
sold the Palm Springs place and gave it to him 
so he could pay that man off. 

@. How much did you get out of the sale of the 
Paim Springs place? 

A. I sold it for $9000.00. 

Q. What did you do with the $9000.00? 

A. Put it right in on this ranch, gave it to Mr. 
Heidt. 

Q. The North Ridge Ranch ? 

A. The North Ridge Ranch, yes. 
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Q. Parcel No. 2 is described as lots 53 and 54 
in Tract No. 4404 of the City of Los Angeles. Do 
you recognize the location of that property from 
that description ? 

A. No, I don’t. I don’t know much about the 
numbers of tracts. I will be very frank, I wouldn’t 
know which one. 

Q. The return stated it was valued at the time 
of the death of Mr. Heidt for $55,000.00. Do you 
remember now what property that was? 

A. Well, it must have been the—that was the 
North Ridge Ranch. 

Q. No, this is in the City of Los Angeles. It is 
referred to as Lots 53 and 54 in Tract No. 4464. 

A. That is the Dunsmuir property, I guess. 

Q. That is the Dunsmuir property which you 
have testified about ? 

A. ‘The only thing I can think of. 

@. Then the next parcel, Parcel No. 3 is de- 
scribed as Lots 24 and 25 of Sunset Court Tract. 
Do you remember that property ? 

A. ‘That is around Sunset, that is what that is. 

Q. Have you previously testified to that ? 

A. No, I have not. 

Q. About when were those acquired ? 

A. Well, they were about 15 or 17 years old when 
we bought them. 

@. Did you buy them or build them ? 

A. No, we bought them. 

Q. And do you remember how much was paid 
for them ? 
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A. J think it was 15,000 for one andl Gam 
know what this other one was. 

Q. Do you have any recollection of an approxi- 
mate sum ? 

A. Well, it must have been around twelve or 
fourteen for the other one. [82] 

Q. 12,000 or 14,000 for the other? A. Yes. 

Q. What moneys were used for that? Did you 
have the price of those two properties ? 

A. Well, I think the money was accumulated, 
that is the only way, we accumulated it, both 
working. 

Q. From the transactions you have described ? 

A. from the transactions, and I worked. 

Q. Parcel No. 4 is described as Lot 86, Tract 
7710 in Beverly Hills, do you remember? 

A. That must be the El Camino house. That is 
all I can think of. 

Q. The El Camino house? A. Yes. 

Q. Do you remember the price on that? The 
return shows that this property has been sold for 
cash since November 22, 1942, at $11,000.00. Do 
you identify that from that? 

A. I think it was 9000. 

Q. How? 

A. About 9000 or 10,000, I think it was. 

Q. It is stated that it was sold for 11,000 after 
November 22, 1942. Do you identify the property 
from that? Do Ves 

Q. Was it improved ? 

A. I[t had a house on it. 
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Q. Is that the El Camino property you referred 
to? A. Yes. 

Q. Then Item No. 5 is the promissory note given 
by the Japanese in the sum of $16,000.00. That is 
the note and transaction you have testified to? 

A. That is the note, yes. 

Q. Then Item No. 6 is moneys held in the Bank 
of America in joint tenency in the names of your- 
self and Joseph H. Heidt, and on November 22, 
1942, there was a balance of $21,951.37. Do you 
know what accounts those moneys came from? 

A. They came from different rents that rented 
buildings and apartments. 

Q. From the businesses to which you have here- 
tofore testified in which you were engaged ? 

A. Yes. 


Q. Then Item No. 7 is the checking account in 
the California Bank at 9441 Wilshire Boulevard 
with a deposit on hand at the date of his death of 
$109.02. You have already testified, as I recall, to 
that item. A. Yes. 

Q. Now, Item No. 8 consists of 20 United States 
Defense Bonds, to which you have heretofore testi- 
fied. Now, Mrs. Seeley, during Mr. Heidt’s life 
time and while he was engaged in business, did he 
make money as well as lose money within your 
personal knowledge? [84] 

A. Oh, yes, he made a lot of money but he lost 
twice. 
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.Q. And who took care of the payment of the 
living expenses of yourself and Mr. Heidt during 
his life time after your marriage? 

. A. Well, he took eare of all that. 

Q. Paid it from his earnings, did he? 

A. Yes, he did. 

Q. Now, did you have any conversation with Mr. 

Heidt at any time when title to properties were 
taken in your name as to what he intended as to 
who actually should be the owner of it? 
“A. Well, he always told me that everything that 
he ever made or whatever property we had, regard- 
less of what it was, that it is all mine. He says, “‘I 
am just working for you and that is all, because you 
have been so wonderful and worked so hard, so 
everything belongs to you’’ regardless of what he 
had, anything he made, everything he had he would 
leave it to me. 

Q. Are you able to say from vour personal 
knowledge of the facts whether or not the net earn- 
ings of Mr. Heidt in the business in which he en- 
gaged during the period of your marriage exceeded 
the cost of living of yourself and Mr. Heidt at ihe 
time of your marriage ? 

A. Yes, he always supported me. 

Q. He has always supported you? 

A. Yes, he has. 

Q. And were his earnings during that period in 
excess of what it took for your living ? 

A. Qh, not always. 

Q. Not always? A. No. 
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Q. Did you ever fail in business while you were 
engaged in business ? 

A. No, I never have. 

Mr. Clark: Cross-examine. 


Cross-Examination 
By Mr. Melville: 


Q. How much money did you say you had when 
you were married ? 

A. Well, I had $1500.00 and I had a check, and 
my father and mother, different checks, gave me a 
check to help me out, you know, different times, the 
folks from Colton. 

Q. Where was that $1500.00? 

A. That the folks gave me? 

Q. Yes. 

A. Well, part of it—mother gave me part of it 
and my father gave me part of it. 

@. Where was it? Did you have it in the bank ? 

A. Yes, and J had some property. It was right 
around near that in the bank and I had some prop- 
erty at Redlands. [86] 

@. How much did you have when you were 
married ? 

A. Well, I had 238 and 1500 and I had 800 be- 
sides the 1500, 800 and 300, about 2500, I guess, 
altogether. 

You had an even 1500, did you say? 
Yes, a little over 1500. 

Was it exactly 1500? 

Yes, I think it was. 


a 
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Q. Where was it? 

A. In Colton. I had it in Colton at thesmmiea 
was married. 
You still had it when you were married ? 
Yes. 
Did you spend it? 
No, that is the way I started in, you see. 
You had it in the bank? 
No, the money never got in the bank. My 
folks gave me and I went out in Redlands and 
bought some property, bought a lot for myself in 
Redlands and one in Colton. I explained that 
originally. 


POPo Pe 


Q. Did you earn money before you were mar- 
ried ? 

A. Sure, I had charge of different hotels. 

Q. I see. You had saved by the time that you 
were married about $700.00 or $800.00 you had in 
the bank? 

A. No, I gave it to the folks and told them to 
save that for me, because I was nothing but a kid, 
so I told mother to give it back, and she would. 

Q. You had saved up $800.00 that you had given 
to your folks to hold for you. AL Veo 

Q. Then when you got married they gave you 
that money back? 

A. Yes, they gave the money to me. 

@. And they gave you the money you put into 
a home? A. Yes. 

Q. How much money did they give you alto- 
gether in the time you got married ? 
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A. You mean how much money they gave me al- 
together ? 

Q. Yes. 

A. Well, they gave me altogether, well, let’s 
see, it is over a couple of thousand dollars all told. 

Q. Did they give you that in cash or check ? 

A. No, mother never believed in checks, she al- 
ways wanted to get the gold for it, would have 
nothing to do with a check, always had gold pieces. 

Q. She gave you this roughly $2000.00 in gold? 

A. Yes. 

Q. What did you do with it? 

A. Well, I bought the property and different 
things, the folks were always with me, to see if it 
was all right, and said that it looked that it was all 
right, I started right in business. 

Q. Precisely what did you have, did you have 
$1500.00 and $800.00, total $2300.00, is that right ? 

A. Yes. I gave that to him, to Mr. Heidt, and 
he went in business at the start, I used part of it 
and started right in and gave him some. 

Q. First in the picture there was $800.00 which 
you had saved, had given to your folks to hold 
for you. 

A. Yes, that was my own money, yes. 

Q. Then when you got married they gave you 
back the $800.00 ? 

A. They gave me back the $800.00. 

Q. And $1500.00 more? 
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The Court: J am afraid the reporter will get a 

confused record. Just ask one question at a time, 
Mr. Melville. [89] 

9. CBy Myr. Melville): Is it a fact that at the 
time you were married you had saved 
A. Yes. 

— Q. ——$800.002 A. Yes. 

: % % * % ¥ ¥ 

: -Q. That $800.00 that you had given to your folks 
‘to save for you A. Yes. 
at the time you were married 


Yes. 
A. Yes. 
at the time you were married— 


they gave you back 


ees: 

—your $800.00——— A. Yes. 
in gold? Nee Mes. 
And also gave you $1500.00? 
Also in gold. 
Also in gold? A. Yes. 
A. total of $2300.00? A. Yes. 
What did you do with the $2300.00 in gold? 
I gave it to Mr. Heidt when we were married 
so he could start in business, so he could start in 
with whatever he wanted to do, because he was—L 
gave it to him, part of it, I kept part myself, of 
course, so I could start right out and start in busi- 
ness somewhere, and then he put it in that store, so 
he changed it, so he started right in there that way 
again. 


> DOOPOOOPOOPO 
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Q. Didn’t you say a few minutes ago 

A. Yes. 

Q. That your folks were with you when you 
bought property ? A. Yes. 

Q. With your own money ? aes 

Q. How much money of this $2300.00 now—— 

A. Yes. A 

Q. how much did you give to your Bustand 
to start in business with? 

A. I gave him about a thousand dollars. 

Q. How much did you invest in real estate with 
your folks present ? 

A. Well, I took the rest of the money, not: all 
of it, I didn’t take all of it, but I saved some and 
gave some to the mother. 

Q. How much did you save? 

A. Well, I put a thousand into the other ee 
ness that the folks ran, and I invested in Los Ange- 
les after we were married. 

Q. How much did you invest in Los Angeles? 

A. Nota lot, I bought the building there. 

Q. You had the $2300.00 and you gave a thon- 
sand to your husband to start business with ? 

A. Yes. 

Q. That leaves $1300.00. What happened to it? 

A. Well, just invested and used for the building — 
and new curtains for the house and bought a house. 

Q. Did you save any? 

A. No, I didn’t save very much because I started 
right in working again. 
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Q. When did you first obtain a real estate 
license? [92] 

A. Qh, that has been about 20 years ago. 

Q. What year would you say that was? 

A. 20 years ago. 

Q. Do you remember what year you obtained 
that real estate license ? 

A. Well, this is 1946. All right, 19 years ago. 

Q. How long did you hold that real estate li- 
cense ? 

A. Well, I didn’t hold it—I think a couple of 
years. 

Q. You are sure of that? 

A. Yes, I think several years. 

Q. What business was Mr. Heidt in before you 
married him? 

A. Well, he was working in San Francisco for a 
firm, then he came up here, and as I said when he 
married me, of course, then we started to buying 
this property, started the store at the Angel’s Flight, 
that is when he started in. 

Q. Is that when he started the first market ? 

A. Yes, and then he opened a stall in Central 
Street Market. 

Q. Did he buy them? 

A. Well, he had a stall in there. 


Q. He had what? A. Hada stalin there 
Q. Do they lease those stalls or do they buy 
them? - A. No, you lease them. 


Q. Did he have a stall there at the time you were 
married ? A. No. 
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Q. Was he working in Los Angeles at the time 
before you were married ? 

A. No, he was in San Francisco, then we were 
married and he stayed here because I couldn’t live 
there on account of my throat. 

Q. So that he went into that market? 

ee Y es. 

Q. What year was that? 

A. Well, let me think because what I say, what 
year was I married, let’s figure this out straight 
now. JI was 18 years old and I am 68. We will get 
this marriage business right now. Let’s figure out 
what year it was. 

Q. If vou are 68 now and you were 18 when you 
were married, it must have been 50 years ago. 

nee S0e ears aco. 

Q. That would make it 1916. 

The Court: 1896, wouldn’t it? 

Mr. Melville: 1896, that is right. 

The Witness: There is a mistake about the mar- 
riage, because I was married out of church the 8th 
of Julv, because we had a license in Los Angeles 
and we couldn’t get married at home because Red- 
lands is in Santa Barbara County, and I was [94] 
married in Los Angeles. I tried to prove that, your 
Honor, vou can say that for me. 

The Court: Well, answer as best you can. 

The Witness: Because I don’t want to get anv- 
thing in that isn’t true, I mean I don’t want to mis- 
lead you. 

The Court: Yes, that is all right. 
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Q. (By Mr. Melville): Did you describe your 
husband or was it your attorney who described him 
as the potato king. 

A. Oh, anybody described him, the whole public 
ealled him that. 

Q. He was known as the potato king? 

A. Well, yes, I don’t know anything about it, that 
is all, they called him, because he had plantations all 
over that he planted all the field. His own life time 
operator was to be potatoes. That is why they called 
him the potato king. 

Q. He gave you a living from that business? 

A. Yes, he made a lot of money, but he was 
broke a lot of times, then he gambled once more, 
then he got broke again. 

Q. Do you know how much money he made in 
potatoes ? 

A. I knew that he lost money once in a while. 

Q. He went bankrupt twice. I believe you tes- 
tified. 

A. I don’t think they reported bankruptcy, 
because he [95] was too proud. He told me, ‘‘That 
is all the money I own.’’ He didn’t—he spent the 
money himself once, and then he started in again 
and worked out of it. 

Q. When he lost everything. did anybody bring 
suit against him? A. Qh, no, no. 

@. He was never sued? A. No. 

Q. He never went through bankruptey ? 

A. No. You see the market broke down, that 
was the cause, you see, like vou go together and 
have a big proposition, of course, and the market 
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went down and had to sell beneath the price of what- 
ever it cost him. That is the way it was, the whole 
thing is gone. 

Q. Did Mr. Heidt have an attorney during his 
life to look after his affairs? 

meee es, Mr, Bull. 

Q. Mr. who? A. Mr. Bull, Ingall Bull. 

Q. What did Mr. Hickey have to do with his 
affairs ? 

A. My. Hickey had nothing to do, he was just 
a friend. I didn’t know anything about Mr. Hickey. 
He came to the ranch and this and that, and we 
were just friends and I had to get him, you know 
what happened, I said he should take charge of Mr. 
Heidt’s case, because he had heart trouble [96] and 
then he died of heart trouble on the ranch, because 
I didn’t particularly have the money to take of 
anything, so I told him to take care of all this and 
he did, of course, then afterwards he passed away 
and I just had My. Clark. Everyone knows it. 

Q. When did Mr. Hickey pass away? 

A. I don’t know when it is. When was that, 
now? I think it was last year. Was it two years 
ago? Was it, he passed away ? 

@. Jam sorry. I don’t know. 

A. I was just asking. I thought probably Myr. 
Clark knows it. You know finding your husband 
dead in bed, such a thing is awful. I couldn’t think 
of nothing. That is why I can’t remember. 
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Mr. Melville: May your Honor please, opposing 
counsel has offered to clear up this question of when 
Mr. Hickey passed away. Would you mind just 
stating that and let us stipulate? 

Mr. Clark: Yes. 

The Court: You may state in the record when 
Mr. Hickey passed away. 

Mr. Clark: My recollection, your Honor, is this, 
that when I was called in the matter I went to Mr. 
Hickey’s office and he then showed me a preliminary 
draft of the estate tax return and told me that he 
was unable to complete [97] it because he was not 
feeling well, and he wanted me to go ahead and 
complete it, so I did some work on it, and I would 
say that it was within at least two months after 
that time that the report was actually filed, and I 
think he died within a month or so, either within 
a month or so before the report was filed or after 
it was filed. As IT recall now, he had been dead some 
little time, some weeks before I even learned 
about it. 

The Court: What is the date of the return? 

Mr. Melville: It was filed on June 14, 1943, your 
Honor. 

Mr. Clark: I think he must have died some- 
where between May and August, 1943. 

The Court: Very well. That will be accepted as 
a stipulated fact as to the death of Mr. Hickey. 

Q. (By Mr. Melville): Did I understand you 
to say that you had turned all of your papers over 
to Mr. Hickey in order that he might probate the 
estate ? 
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A. I brought him everything to take care of my 
affairs and check up everything and just left it. I 
brought him everything, even the records that they 
hold for you at the bank, so he just took full charge. 

Q. Did he probate the estate? 

A. I don’t know what it was. I couldn’t tell, 
because [98] I was sick. I was at the ranen. I 
couldn’t be in town at all. I just thought that he 
would know how to take care of it. 

Mr. Clark: I am willing to stipulate that he 
did, your Honor. 

The Court: Very well, that fact will be stipu- 
lated. 

The Witness: I’m sorry I can’t. 

Mr. Melville: I think the estate tax report will 
show that it was not probated. 

The Court: You mean there was no probate pro- 
ceeding ? 

Mr. Melville: That is right. 

Mr. Clark: You see in California it technically 
is probated by a petition for the termination of 
joit tenaney and fixation of the tax in that pro- 
cceding, and ascertainment is made of his affairs 
by order of the court, and then you ask leave to 
file a motion to set aside the joint tenaney of the 
property. That is what I meant when I said it was 
probated. 

The Court: Very well, that will be understood 
as What is meant when you spoke of his probating 
the estate. 
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Q. (By Mr. Melville): On several occasions 
during your direct testimony you said 


A. Yes. [99] 
Q). that your husband, your former hus- 
band—— A. Yes. 


Q. had on more than one oceasion explained 
that if anything ever happened to him he wanted 
everything to belong to you. A. Yes. 

Q. Is that the reason that the property was 
placed in joint tenancy? 

A. I guess so, because he wanted me to have 
everything if anything happened to him. and if any- 
thing happened to him different that is the way he 
made it out. 

Q. That was your understanding ? 

A. That was my understanding. That is the 
way I got it. 

Q. If anything happened to him everything 
would go to you? A. Yes. 

Q. And if anything happened to vou everything 
would go to him. 

A. Yes, that is the way it was. 

Q. And hecause of that understanding you had 
all your zeal property placed in joint tenancy. 

IN OR: 

Q. And it is because of that same understanding 
that you carried all the bank accounts in joint 
tenancy? [100] A. Yes. 

Q. When these bonds were presented to you, 
were they made out in your joint names also? 

A. They were made out just for me. 
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Q. Just for you? i UGS. 

Q. Then why did you include them in the gress 
estate ? 

A. I don’t know what you mean. He gave them 
to me. Let’s see what you mean now. 

Q. Is that your signature on here, your signa- 
tures? Can you find your signature on here? 

Pee itese tworare iMille. 

Q. You then are the executrix of this estate? 

A. Yes. 

Q. You filed this estate tax return which is in 
evidence as Exiibit 1-A? A. J don’t know. 

Q. I call your attention to Item 8 on this sched- 
ule. The last item, No. 8, says: ‘20 United States 
Bonds of the par value of $2000.00, decedent's one- 
half interest $1000.00.’’ I call your attention to the 
fact that decedent’s one-half interest, €10090.00, is 
written in pen and ink. Do you know who wrote 
that? A. ‘That is my husband’s writing. 

Q. That is your husband’s writing? [101] 

A. Looks like his writing. 

Q. I don’t know how your husband could have 
prepared his own estate tax returns ? 

Mr. Clark: Well, she means her present hus- 
band. She only has one husband. 

Q. (By Mr. Melville): That is your present 
husband’s writing ? A. Yes. 

Q. Did he help you prepare this estate tax 
return ? 

A. I gave everything to Mr. Hickey, I gave him 
the bank books and everything. Afterwards I got 
Mr. Clark. 
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Q. My. Clark, however, prepared that with infor- 
mation from you? A. Yes. 

Q. Will you explain to the Court then why on 
your return the decedent’s one-half interest in these | 
20 United States Defense Bonds was recorded at a 
thousand dollars? 

A. Well, I left it right to them. If it wasn’t 
right, that is the only way I could do, just like I 
turned it over to them. 

Q. Did you show them the bonds? A. Yes. 

Q. Do you still have the bonds? 

A. I don’t know whether I have them now or 
not. I guess. I don’t know. I don’t know whether 
I have them or not. [102] 

Q. I call your attention to Schedule E on this 
estate tax return. A. Yes. 

Q. And specifically to the item No. i. By what 
name have you referred to this first item during 
your testimony on direct examination ? 

A. You mean now or when? 

@. When your own counsel was asking you 
questions. 

A. Before I was married, you mean? Mrs. J. H. 
Heidt. 

Q. No, this Item 1 on this schedule that I laid 
before you. That is a piece of property that was 
sold for cash subsequent to your husband’s death. 

A. Yes. 

Q. For a price of $30,000.00. What property 
is that? 

A. Let me see. You mean it was sold while he 
was alive? 
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Q. No. 

A. I should not have caused all this trouble. 

Q. ‘The first item on this schedule. 

A. Yes. 

Q. Is described as a portion of the southwest 
quarter of Section 14, Township 2 North, Range 16 
West, Ranch Ex Mission de San Fernando, 
described as follows: 

That must have been that North Ridge place. 
The North Ridge place? [103] 

Isn’t it? 

Did you sell the North Ridge place? 

Yes, after he passed away. 

Do you know how much you sold it for? 
$28,000.00. Have you got it on here? 

Well, this was sold for $380,000.00. Would 
thes .e the same property ? 

£., What would be the same? 

Q. This first item that I just called your atten- 
tion to that you said is the North Ridge property. 

A. It must have been sold for 30,000, it says 
28,000, it must have been because we made it 30,000 
because I only got 28,000 because I was paying it 
back with interest, see what I mean? We bought 
it and paid so much down, of course. I guess the 
interest amount to since that time to thirty. 

Q. So your recollection is then that you sold it 
for 28,000, but the difference between 28,000 and 
230,000 as reported on this report 

A. That must be the interest. 


ce 
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Q. Must be the interest you paid on the sale? 

A. Yes. 

Q. When did you acquire this North Ridge 
property ? [104] 

A. Just about two years before Mr. Heidt 
passed away. 

Q. When you acquired it, was the title to the 
property taken in your name and his name jointly? 

A. Well, I couldn’t tell you. I don’t know. 

Q. Who made the deal? 

A. My. Coaley of North Ridge, Mr. Coaley, the 
real estate man. 

Q. Was your husband present? A. Yes. 

Q. How did you acquire this property? How 
much did you pay for it? 

A. I think it is twenty-eight or something like 
that. 

Q. Are you confusing the twenty-eight that you 
paid for it with the twenty-eight that you sold it 
for? Did you make any money or lose any money 
on it? 

A. I didn’t make anything on it. I sold it off 
right off, because Mr. Heidt passed away. I just 
sacrificed it. 

Q. Your recollection is then that you paid more 
for it than you sold it for? A. Yes, yes. 

Q. Do you remember what you paid for it? 

A. Around twenty-eight or thirty, something like 
that. Doesn’t the deed show how much it was or 
something you can find out here? 
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Q. I haven’t seen any deed. When this was 
purchased, [105] did you pay cash for it? 

A. Yes. 

Q. Or did you trade something else in for it? 

A. No, Mr. Heidt he bought it cash, and I sold 
the land at Palm Springs out for two thousand. 
That is money borrowed privately. 

Q. Let me make sure I understand that. When 
Mr. Heidt bought the North Ridge property—— 


For the whole amount? 

Yes, but he had borrowed from somebody else 
to pay the cash, then I sacrificed the land at Palhn 
Springs and gave it to him to give to that man. 


A. He borrowed from a friend and paid cash. 
Q. He borrowed from a friend and paid cash? 
A. Yes. 

@. You are pretty sure about that? 
Eres, L am: 

Q. 

A. 


Q. This Palm Springs property that you speak 
of, was that in your name and Mr. Heidt’s name 
jointly ? A. No that, was my own. 

Q. Where did you get that? 

A. We built it, I bought and built. We bought 
the land and I built a place on there. 

Q. You say we bought the lot. What do you 
mean by that? [106] 

A. I mean I bought the lot and then I built 
on it. They had a little house on it and then I built 
two houses on afterwards. 

Q. When was that? 

A. That was in 1940, I think, 1939. I guess 1939. 
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Q. Do you remember how much you paid for 
that Palm Springs property ? 

A. No. I ean find out from a friend of mine. 
I don’t remember what it was. 

Q. Did you trade any property in for it? 

A. No, I just bought that little house with two 


Q. Paid cash for it? 

A. Yes. I don’t think it was any more than 
about forty-five hundred, something like that. I 
am not sure, though. 

Q. You don’t know how much you paid for it? 

A. No. It was four years ago. 


Q. But you did pay cash? A. Yes. 
Q. Was that cash that you paid derived from 
the sale of some other property ? A. Yes. 


Q. What property was that? 

A. Well, from different property we sold. I just 
put together and bought the lot. [107] 

Q. From different properties that you and your 
husband sold? A. Yes. 

Q. Coming to the next item on this Schedule E, 
deseribed as Lots 53 and 54 of the Tract numbered 
4464, City of Los Angeles, California, as per map 
recorded in Book 48, page 51 of Maps in the Office 
of the County Reeorder of Los Angeles County, 
State of California, does that mean anything to 
you? A. No. 

Q. Well, maybe this will help you. It was sold 
apparently after your husband died for $55,000.00. 

A. Yes. Well, that is the Dunsmere property, 
that is the only way I can remember the cash is 
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Q. Well, I don’t know that it says cash. It says 
for a price of fifty-five thousand. 

A. Part of that I know. 

Q. That is the Dunsmere property ? 

A. Yes, that is the Dunsmere property. 

Q. When was that acquired? 

A. That was acquired about 12 years or 10 years 


Q. About 10 or 12 years before 1942? 

A. Yes. 

Q. How was it acquired? 

A. Well, just in different trades we made in 
making money in changing and trading. That is 
the only way I can [108] explain those things. 

Q. Did you trade something in on it? 

A. No, he bought it for cash, I think. 

Q. You think he did? A. Yes. 

Q. Now, referring to Item No. 3, which is 
described as two lots, 24 and 25 in Sunset Park 
Tract. A. Yes, I got two places there. 

Q. What is the description that you have used 
in referring to those pieces of property? Is that 
the Sunset Park property, or does it have some 
other name? 

A. No, it is Sunset place, two places, one five- 
room and the other is four-room. 

Q. Sunset Place. When did you acquire that? 

A. That is about 15 years ago or more. 

Q. 15 years before your husband’s death? 

A. Qh, yes. 
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Q. Did he pay eash for it? 

A. Well, I think I paid some and he paid on the 
other one. 

Q. Do you know how much each one of you 
paid? 

A. Oh, no. I think it seems to me it was fifteen 
thousand on one of them. I don’t know what he 
paid for the other one. 
ile paid for one? [109] 

Yes, and I paid for the other. 

And you paid for the other one? 

Yes, with my money. 

Do you know how much you paid for yours ? 
Fifteen, I think it was. 

Fifteen thousand ? A. Yes. 

Do you know how much he paid for his? 
His was about that much too, I think. 

You don’t know? 

Oh, in that neighborhood. 

You paid fifteen thousand, did you not. and 
he bought the other half of this same preperty ? 

A. Yes. They are different properties. different 
estates, different properties. 


DrOPOLPOPOPreo 


Q. Were the ranches the joint property of you 
and your husband ? 

A. I believe they were. I don’t know. I eowldn't 
tell you for sure. 

Q. Do you know how the ranches were acquired ? 

A. Well, of course the Chatsworth Ranch, he 
picked that out and he said, “I will take it beeause 
I think it will be right,’’ on account of his health, 
you know. 
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Q. And he paid for it? A. Yes. [110] 

Q. Now, referring to Item +, this item is from 
Beverly Hills property, Lot 86, and that was sold 
for ‘$11,000.00 after your husband‘s death. What is 
your description of that in your previous testimony ? 

A. That is the home on El Camino. 

Q. The El Camino home? 

A. 237 South El Camino. 

Q. Was that the home that you and your hus- 
band lived in? A. Yes, for awhile. 

Q. Do you recall when that was acquired? 

A. Well, Mr. Heidt took a mortgage from the 
bank and then I think the bank, he had a party in 
and wanted to get a mortgage on this house, so Mr. 
Heidt gave him the money for it, and he took the 
house. I don’t know what it is, what you call it. 

Q. Now, under Item 5, which is this note given 
to you and vour husband by the Japanese. 

A. Oh, ves. 

Q. Is that right? A. Yes. 

Q. The note was payable to you and your hus- 
band ? 

A. Yes, it is joint tenants, I think. 

Q. And that note was in payment for some 
property ? 

A. That is that hotel on Ruth Avenue, that is 
that [111] hotel that the Jap had. 

Q. That is the Elmo Hotel. A. Yes. 

Q. You and your husband sold the Elmo Hotel? 

A. Yes. 
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Q. Is that true? And the other stock that was 
held, such as a thousand shares of Hermosa Mining 
Company. 

A. I guess that is all the one I had. That is the 
same thing there. 

Q. In other words, everything that was in your 
own name was not included in the gross estate? 

A. No. 

Q. And all of those things which were in your 
joint names are included in the gross estate, is that 
right? [114] 

A. I don’t know enough about this, everything 
was to be made the right way, the way it should be, 
because Mr.—I am not sure. 

Q. Do you own 150 units of the Hamilton Oil 
Syndicate? 

A. Yes, that is a long time ago. I don’t remem- 
ber much about that. He paid for that. 

Q. Was that in your own name? 

A. I don’t know. I couldn’t tell you whether 
that was or not. He got that. I have got those pa- 
pers at home for everything. 

€. Do you still own those units? 

A. I think I have it, yes. 

Q. You still have that, do you? 

A. I got nothing out of it. They have it here 
priced $150.00. He said maybe it could be good for 
something, but you have to follow that in the paper, 
so that is the way. 

Q. What can you tell us about the Trust No. 
1629, Citizens Trust & Savings Bank. Do you still 
own any interest in that? 
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A. I don’t know what to make of that. 

Q. There is an item of $4,000.00 on deposit at 
the California Bank at 9941 Wilshire Boulevard. In 
whose name was that account held? 

A. Well, that was a joint account but I can’t 
find the book, I don’t know where it is. I asked 
them about it and [115] they said they didn’t have 
it in there. 


Q. Was that also joint property ? A. Yes. 
Q. There are two accounts listed on the estate 
tax return. A. Yes. 


Q. One of them was the $21,951.37 account with 
the Bank of America. A. Yes. 

Q. And the other was the $1,409.02 with the Cali- 
fornia Bank at 9441 Wilshire Boulevard. Now, I 
believe you have furnished the government informa- 
tion to the effect that there was a $4,000.00 cleposit 
at—— 

A. I ean’t find that. I can't find the book. Mr. 
Heidt left the book there to be fixed up, and I went 
after that and they said they didn’t have it, so I 
ean’t get that book. 

Q. Did you swear to a statement on the 31st day 
of May, 1946, which was addressed to the Technieal 
Staff of the United States Commissioner of Internal 
Revenue in Los Angeles? A. I think so. 

Q. In your statement did you say moneys on 
hand at the time of the death of my husband, to-wit, 
a deposit of $21,998.87 in the Bank of America and 
a deposit of $4,000.00 in the California Bank at 
9941 Wilshire Boulevard, Beverly [116] Hills, and 
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you also referred to a deposit of $1,409.02 in your 
checking account with the Califernia Bank at 9941 
Wilshire Boulevard. Do I understand from that 
that in those three accounts you had an item of 
$1,409.02 which was in the California Bank checking 
account ? A. Yes. 

Q. -Then $4,000.00 was in some other account, is 
that correct ? 

-A. That four thousand was what L think was Mr. 
Heidt’s. I can’t find the book, because I looked all 
over for it and I ecouldn’t find any. 

“3Q. The $4,000.00 account you say was yours? 
A. Yes. 
-Q. The other was Mr. Heidt’s? A. Yes. 
‘ Q. Does that account for the fact that the 
$4,000.00 account was not reported in the gross es- 
tate, but that Mr. Heidt’s account of $1,409.02 was? 

A. Yes, I think everything was reported. The 
attormey took care of everything. He can testify 


that:it never included anything. [117] 
2 one ae Se * a5 ae 


INGALL W. BULL 


called as a witness for and on behalf of the peti- 
tioner, having been first duly sworn, was examined 
and testified as follows: 


7 Direct Examination 
By Mr. Clark: 


Q. State your name, please. 
A. Ingall W. Bull. 
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Q. Where do you reside? 

A. City of Los Angeles. 

Q. You hold an official position in the County of 
Los Angeles? A. Ido. 

Q. And what is it? 

A. Judge of the Superior Court. 

Q. How long have you held that position? 

A. Just about 10 years. 

Q. Prior to that time were you attorney for one 
Joseph H. Heidt and Louis Heidt? A. Iwas. 

Q. Louise Heidt being the petitioner, and Joseph 
H. Heidt being the decedent whose estate is in- 
volved? A. That is correct. 

Q. How long had you known them? 

A. JI think I became attorney for Mr. and Mrs. 
Heidt about 1906. 

@. And during what period of time between the 
year 1906 when you first assumed that relationship 
to the time when you went upon the Superior Court 
bench of this county, during what portion of that 
time did you represent them as your lawyer? 

A. Practically all of the time, I believe. 

@. And in what detail did you take care of their 
legal business ? 

A. Well, when they had lawsuits I tried them. 
When they made deals on real estate and contracts 
I usually attended to the matters for them. 

Q. And was that true both in the transactions in 
which Mrs. Heidt engaged as well as those in which 
he engaged ? A. That is correct. 
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Q. By reason of that relationship and your at- 
tention to their legal affairs, did you keep yourself 
personally informed as to the progress of their 
business ? [119] 

A. Well, I naturally was conversant with their 
business because I was consulted about it practically 
all of the time. 

Q. During that time will you state to the court 
briefly but substantially what you cbserved and 
knew as to Mis. Heidt’s activities and business 
affairs ? 

% + % By % * 

The Witness: Mrs. Heidt handled all of the 
real estate transactions except such as pertained to 
the produce business, and that was—that is, Mr. 
Heidt was engaged primarily in the potato business, 
and he and Mr. Zimmerman were the largest potato 
dealers in Los Angeles for a great many vears, and 
Mrs. Heidt bought and sold properties and improved 
properties, furnished them and sold them, and she 
was engaged in that business, but for purposes— 
not for the public, she was a real estate broker or 
agent. 

Q. Now, what business in reality were you en- 
gaged in in connection with his business? 

A. Sometimes leases to plant potatoes and on- 
ions, and being in Idaho as well as California. His 
principal stocks of potatoes came from Idaho. 

Q. Did he during the period of your representa- 
tion of him and Mrs. Heidt go broke in the business 
in which he was engaged ? 
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A. About three times. That is a highly specula- 
tive business. 

Q. Do you remember about when those occasions 
were? 

A. It is so many years ago. I might say I de- 
stroyed my files about three years ago. I thought 
the statute of limitations had run on most of the 
business that I had attended to. But for that IL 
would have those files, and I could tell you all about 
it if I had my files. 

Q. From your observation it would be approxi- 
mately when ? 

A. Well, a short time, a comparatively short 
time, and when I say a comparatively short time 
I don’t mean months, I am speaking in years be- 
cause from recollection I can’t fix [122] the time, 
a comparatively short time before he retired from 
business, and he was retired from business, oh along 
in the early ’30’s, and then once maybe four or five 
or six years before that time and then earlier around 
maybe 1913 or 714 or ’15, along in there. 

Q. Now, do you know that on occasions when he 
did go broke his affairs were adjusted through a 
Board of Trade? 

A. I believe it was through the Board of Trade. 
They were handled down there by Mr. Craig. 

W. G. Craig? Ace Yes. 

Now deceased ? A. Yes, he is deceased. 
He has been dead about how many years? 

I can’t recall just when Mr. Craig died. 


> DOL 
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Q. It has been more than five or six years? 

A. Oh, yes, it has. 

Q. During the period that you were representing 
Mv. and Mrs. Heidt and on oceasions when titles to 
real property were acquired, did you have any con- 
versations with Mr. Heidt as to his interest in the 
properties ? | 

A. My recollection is that most of the moneys 
‘for those properties came from Mrs. Heidt through 
her individual dealings. I couldn’t name any of the 
properties that he acquired, that she acquired and 
that she built and suggest a date on them. I con- 
sidered her a very good business woman and Mr. 
‘Heidt took no part in the real estate dealings. 

- Q. And on these occasions did he ever speak to 
you about what Mrs. Heidt’s connection with the 
real estate and the title was? 

A. Well, Mis. Heidt, I always considered the 
property Mrs. Heidt’s property. 

Did he ever make such statements to vou? 
Yes, he did. 

On move than one occasion ? 

Yes, many times. 

In substance what did he say? 


POPOPO 


He said that those properties were hers, that 
he was engaged in a very highly speculative busi- 
ness, and that he wanted her to be sure that she had 
something to live on. I might also say about Mr. 
Heidt that when he would recoup his fortunes he 
would pay off his debts. 
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Q. Is that right? 

A. Yes, regardless of any legal liability. 

Mr. Clark: I am glad to have you volunteer 
that. You may cross-examine. 


Cross-Examination 
By Mr. Melville: 


Q. You stated that you handled their lawsuits.: 
I take it they had lawsuits? [124] 

A. Oh, yes. 

Q. What would the nature of those lawsuits be? 

A. Oh, minor lawsuits. I can’t say anything of 
any vast consequence. Sometimes it involved suits 
for Mr. Heidt. That was the primary thing. 

Q. Suits for him you mean, where he was the 
plaintiff ? A. Plaimtiff or defendant. 

He has been a defendant then? 

Oh, yes. 

On a number of occasions ? A. Yes. 
Did he ever go through bankruptcy ? 

No, he did not. 

Did you state that to your knowledge Mrs. 
Heidt was never a real estate broker or agent? 

A. Not that I recall, but bear in mind I have 
not been in touch with their affairs at all for 10 
years. 

@. All of the real estate rea that she had 
were for the Heidts, Mr. and Mrs. Heidt? 

A. Yes. Of course I might, in connection with 
that answer I might say this, that I considered that 


OPOOPS 


104 Estate of Joseph H. Heidt, ete., 


(‘Testimony of Ingall W. Bull.) 

it was for her, because she was the one who specu- 
lated in real estate, and she was very successful. 

'Q. Now, his busines, you said, was rather spec- 
ulative ? A. Yes, very speculative. [125] 

Q. And he went broke three times? 

A. Yes. 

Q. What precautions did he take to protect his 
wife against this speculative business? 

A. Giving her property, in other words 

Q. Putting the properties in her name? 

“oe Yes. 

@. And when he and his wife tcok the properties 
in their joint name, was that because the business 
at that particular time was not too speculative and 
he could take a chance on being a joint tenant of 
the property ? 

A. No, I don’t think that. I think his intention 
was that his wife should have the real estate. 

Q. But how would you account then, Judge, for 
the fact that much of the real estate was taken in 
their joint name? 


‘A. Whatever they wanted was what was done. 
Now, as far as accounting for it. J don’t know why 
they wanted it that way. 

Q. Well, now, if he should go broke with real 
estate in the jomt name of Mr. Heidt and Mrs. 
Heidt, wouldn’t that real estate be subject to seizure 
by creditors ? 

A. I will have to give a little thought to that 
question, as to what the law was at that time. You 
are speaking of joint tenancy. 
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Q. I mean now in joint tenancy. [126] 

A. Yes. 

Q. You indicated in answer to a previous ques- 
tion that the reason that the property was placed in 
her name was to protect her against this speculative 
business that he was in? 

A. That is correct. That was exactly it. 

Q. Now, then, in a situation where the property 
was taken in their joint names, I am asking you 
whether and how could a joint tenancy protect her 
against this speculative business of his? 

A. Well, it would not be subject to seizure until 
the tenency was terminated. 

@. You mean a judgment obtained against Mr. 
Heidt, the judgment creditor could not levy against 
or in any way touch the jointly owned property ? 

A. Oh, yes, he could touch the interest of the 
judgment debtor, yes. 

@. That is what I thought. 

A. Yes, certainly. 

Mr. Melville: No more questions. 

Mie Clark: What is all. )127] 

ae * * x % * 

Mr. ©lark: Your Honor, I am offering in evi- 
dence by reference to the original on record in 
Book 3409 of the Official Records of Los Angeles 
County at page 289 thereof a corporation grant 
deed from Security Trust and Savings Bank, a 
corporation, as granter, to Louise Heidt, a married 
woman, as grantee, of that certain propeity de- 
scribed as Lot 11 in Block 4 Rossmoyne Park, as 
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per may recorded in book 70, page 23 of Maps in 
the Office of the County Recorder of this county, 
the date of that deed being August 9, 1924, and 
the deed containing the statement that the—near 
the end of it and not before the signature reading 
as follows: 


‘Grant deed issued by the above grantor 
dated July 8, 1924, whereby the above described 
property was deeded to Louise Heidt, a single 
woman, which deed was recorded on the 29 
day of July, 1924, in book 4061, page 23 Official 
Records of Los Angeles County, the status of 
erantee having been erroneously expressed 
therein.”’ 


Mr. Melville: Your Honor, I object to the intro- 
duction [128] of this testimony on several grounds: 
First, it has not been shown that this property 
was in the gross estate on the date of decedent’s 
death; secondly, he has only read extracts from a 
recording here which runs over three pages; third, 
all it purports to show is that the deed was taken 
in the name of the surviving spouse. Of course 
the facet that the deed was taken in her name to 
protect her against the hazardous business that 
he was engaged in does not prove any contribution 
on her part to that property. The fact that I might 
buy some property, and have that recorded in my 
wife’s name or my son’s name does not prove that 
my son or my wife paid for the property, and I 
think this is immaterial. 

The Court: What is the purpose of it? 
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Mr. Clark: The purpose of it, your Honor, ts 
this: It is the testimony of the petitioner and also 
the testimony of Judge Bull that during the period 
of the marriage of these two parties she engaged 
in business transactions and acquired titles to prop- 
erty, and that insofar as any contribution to the 
purchase price of those properties was made from 
the community earnings of the parties, the husband 
stated to her that he was making a gift of his inter- 
est, whatever it may be because of that community 
interest, to his wife. We are corroborating that 
by showing that through that period of time there 
were approximately ten pieces of property that 
were acquired, title to which was taken in the name 
of this [129] petitioner. 

Now she has testified that these properties were 
bought and were sold and the proceeds went in 
a revolving fund and finally went into the oe. 
and improvement of the properties which weve on 
hand at the time of the death of Mr. Heidt ana 
stood in their names as joint tenants. That shows 
the contribution, because if moneys which came 
from property which she owned went into property 
which was placed in the name of the two parties 
in joint tenancy, it constitutes a contribution by 
her of her own separate estate to the acquisition of 
those properties, and this book testimony cor- 
rohorates it, and we have that evidence zunning 
through these years. In California law the pre- 
sumption is that property standing in the name of 
a married woman in her sole and separate property. 
That is a presumption declared by the Code. 


* * * * * * * 
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The Court: I will admit them for the purposes 
of corroboration. 

Mr. Clark: We now offer in evidence by refer- 
ence an original document recorded in Book 3880, 
Official Records of the County of Los Angeles at 
page 22, a grant deed from Howard A. Wilson and 
Georgia Baker Wilson, husband and wife, to Louise 
Heidt, a married woman, as her separate property, 
of that certain real property known as the north 
6 acres of the northeast half of the northeast quarter 
of the southeast quarter of Section 12, Township 2 
North, Range 17 West, 8.B.M., in the City and 
County of Los Angeles, State of California, which 
deed bears date of October 22, 1924. [1381] 

We now offer by reference to the original docu- 
ment recorded in Book 4061 of Official Records of 
this county at page 23, which is a corporation grant 
deed from Security Trust and Savings Bank as 
grantor to Louise Heidt, a single woman, as grantee, 
and I may say, your Honor, that this is the deed 
that was corrected by the one first offered, so I 
simply offer this to complete that record. 

The Court: Very well. 

Mr. Melville: What is the date of that? 

Mr. Clark: And the date of this deed is July 
8, 1924. 

We next offer by reference to the original re- 
corded in Book 4159 at page 394 of Official Records 
of this county a deed from Georgia Baker Wilson 
and Henry A. Wilson as grantors to Louise Heidt, 
a married woman, as her separate property, cover- 
ing the north 7 acres of the south 14 acres of the 
east one-half of the northeast quarter of the south- 
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east quarter of Section 12, Township 2 North, 
Range 17 8.B.M. in the City of Los Angeles, State 
of California, excepting a tract 7 feet wide along 
the east side of said 7 acres dedicated as a highway. 

We next offer by reference to the original which 
is recorded in book 4768 of Official Records of this 
county at page 239 thereof an agreement executed 
as of the 27th day of November, 1926, between 
Joseph Heidt and Louise Heidt of the City of Los 
Angeles as lessors and one EK. EK. Bash of the same 
place as lessee. [133] 

We now offer in evidence a document by refer- 
ence to the recordation in Book 6042 of the Official 
Records of this County at page 100, being a grant 
deed from Gladvs and Cannon Dunbar as grantor 
to Louise Heidt, a married woman, presumptively 
as her separate property as grantee, covering the 
real property situated in the city of Beverly Hitls 
in this county, described as Lot 25 in block 95 of 
Beverly Hills Sheets 6, 7 8 and 9, as per map re- 
corded in Book 454, pages 57 to 60, inclusive of Maps 
in the office of the County Recorder of this county, 
which document hears date June 5, 1926. 

We offer in evidence hy reference to the original 
recorded in Book 9529 at page 256 of Official 
Records of this county a deed hearing date Jan- 
mafy 9, 1930, from Graham 12. Harfis, a married 
man, as grantor, to Mrs. Louise Heidt as grantee, 
covering the real property situated in this county, 
known as Lot 3 in Block 3, Tract 6768 as per map 
of said tract in book 79, pages 9, 10 and 11 of Maps 


and Records of this county. 
% * % % * * % 
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LOUISE SEELEY 


resumed her testimony as follows: 


Cross-Examination 
(Continued ) 
By Mr. Melville: 


Q. I hand you a document and ask you if vou 
recognize the signature on the bottom of it. 

nee Y Cs. Sir: 

Mr. Melville: With opposing counsel’s permis- 
sion, I will read in the record a paragraph from 
the application which was filed with the Commis- 
sioner of Internal Revenue in connection with the 
estate tax return, asking the relief from the tax 
lien of certain real property: 


‘“That in addition to such real property ap- 
plicant and said decedent held at the time of 
the death of said decedent other real and per- 
sonal property and joint tenancy situated in the 
County of Los Angeles, State of California, to 
the reasonable value of about $100,000.00; that 
about $27,000.00 of said property was money on 
deposit in the bank of America, its branch at 
Wilshire and Dunsmere in Los Angeles, in Los 
Angeles, California, [134] and in the California 
Branch, its branch at 9441 Wilshire Boulevard, 
Beverly Hills, California: and that at the time 
of the death of said decedent said decedent was 
not indebted and vour applicant was not in- 
debted in any sum whatsoever excepting for 
nominal current living expenses, and your ap- 
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(Testimony of Louise Seeley.) 
plicant has ample funds with which to pay the 
tax payable upon such property as soon as the 
same may be ascertained in accordance with 
law.’’ 


Q. (By Mr. Melville): Now, let me ask you, 
referring to this $27,000.00 which was in these two 
banks in your joint names, whether that did not 
include this $4,000.00 item in the California Bank? 

ive NO, sir, it did not. 

Q. According to the estate tax return there was 
$21,951.37 in the Bank of America. ees) 

Q. And there was $1,409.02 in the California 
Bank. A. Yes. | 

Q. Now when you add $4,000.00 to that, how 
much do you get? $27,000.00. 

A. I don’t understand. 

Q. What? 

A. I don’t understand what you mean. 

@. This is vour signature, is it not? 

A. Yes. [135] 

Q. You swore by this statement that $27,000.00 
was correct, did vou not? A. Yes. 

@. How do you reconeile the $27,000.00 sworn 
to here with the total which is shown in Items 6 
and 7 of your schedule attached to the estate tax 
return, which amounts to about £23,000.00, unless 
you add the $4,000.00, how do you arrive at that 
$27,000.00 ? 

A. Well, I sold the North Ridge Ranch and got 
the deposit on that, and just through paying for it, 
they paid a certain amount down, I don’t remember 
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(Testimony of Louise Seeley.) 
how much of an amount they paid. The California 
Bank would know that. 

Q. I don’t believe you understood my question. 
This statement which I read in the record about 
$27,000.00 is to the effect that you had in your joint 
accounts at these two banks a total of $27,000.00? 

A OOS. 

_ Q. According to the estate tax return you only 
show approximately $23,000.00 in your joint ac- 
count, and yet your testimony is that the $4,000.00 
was not joint account. I am asking you to reconcile 
that. 

A. Yes, I know. 

Q. Can you do that? 

A. Well, this $4,000.00, the bank book, you 
know, which was the book for the four thousand, 
Mr. Heidt left in the bank [136] to be fixed and I 
haven’t got it back. 

Q. Can you reconcile the difference between ap- 
proximately $23,000.00 and the $27,000.00 referred 
to in the application for release of the tax lien? 

A. Myr. Mahoney took eare of all that, in Bev- 
erly Hills, he had all charge of that. 

Q. You can’t reconcile that? 

A. Yes. I don’t know. Mr. Mahoney had charge 
of all the taxes and everything. 

Q. Do you recall at one time owning Lot 2, Block 
D of A. Is that the Rossmoyne Tract? 

Q. I don’t know. 

A. T don’t know. T had a lot in the Rossmoyne 
Tract, then I had a lot in Beverly Hills on Wilshire 
Boulevard. 
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Q. Would it help you any if I told you that this 
was valued at $10,000.00 at the time of your hus- 
band’s death? 

A. It was sold though before he died, this lot. 
That Wilshire Boulevard lot was sold. 

Q. Well, is this lot that I have described, Lot 2, 
Block B of Newhall and Lapere Subdivision, is that 
the Wilshire property you spoke about now? 

A. Would that be on Wilshire Boulevard, what 
you have there? 

@. Iam sorry, I don’t know. 

A. That is the only lot I know, except the lots 
in [137] Rossmoyne Park. There are seven lots in 
the Rossmoyne Tract, and that is the only lot I ean 
figure out. I am making so many deals you can’t 
remember. 

Q. Do you recall owning, either individually or 
jointly with vour husband, a piece of real property 
deseribed as Lot 7 Dickson & Tenney Company’s 
Subdivision ? 

A. That must be the Rossmoyne Tract, seven 
lots. 

Q. About what was that worth? 

A. A few hundred dollars apiece at the time. 

Q@. I have information that it was worth 
#5,000.00. 

A. It was traded in with the Chatsworth Ranch, 
all those lots. 

Q. In whose name did this last property stand 
at the time of your husband’s death ? 

A. The North Ridge Ranch was in my name. 
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(Testimony of Louise Seeley.) 

Q. Then in addition to the real property which 
is reported in the estate tax return as jointly owned 
property, you did own considerable real property in 
your own name, is that correct? 

Neos Aces ll did. 

Q. And TI believe your testimony is that you also 
owned considerable personal property in your own 
name ? x, Were a) Gorey, 

Q. Did vou own, did you or your husband own 
200 shares of United Chief Oil and Gas Company 
stock, certificate 792? [138]. 

A. That is on the Sante Fe Springs, is that it? 

Q. In whose name was that stock held? 

A. He bought it in my name and my daughter’s 
name. 

Q. That was either in your name or your 
daughter’s name? 

A. Both of us, both my daughter and myself. 

Q. You say he bought it under. What do you 
mean by that? 

A. It was put in the name but he put it right in, 
I gave him permission to do so. I gave him an- 
thority to do that. 

Q. You say he. You mean Mr. Heidt? 

A. Yes. 

Q. Is that also true of the 100 shares of Elias 
Creek Oil Company stock ? 

A. He never got monev out of it, so they are 
laving there, just laying there, whatever they are. 

Q. Whose name is that in? A. Mine. 
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(Testimony of Louise Seeley.) 
Myr. Melville: No more questions. 
Mr. Clark: No more questions. That is all, Mrs. 


Heidt. [139 


* % * * * * * 


Redirect Examination 
Eyextr, Clark: 


Q. Mrs. Seeley, did you and your husband re- 
side within the State of California at all times after 
you were married and until his death? 

A. Always, right in Los Angeles. 

Mr. Clark: That is all. Thank you very much. 

* * * * e * *% 

The Court: Very well. Now, do you have any 
evidence, Mr. Melville? 

Mr. Melville: Respondent rests. [141] 
& * * — % 
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If the decedent was a nonresident alien, the following documents 
must be filed: 

_ (1) If deductions sre claimed, certified copies of the { 

and echedule or s certified copy of the return, ae described In the 

preceding subparagraphs (1) and (2). 

(2) if the decedent died testate, a certified copy of the will, 

Other supplemental documents may be required as hereinafter 

explained under tbe instructions for tbe erveral echedules, 


EXECUTION OF RETURN 


This form consists of the cover sheets and 19 inside sheets 
bered in consecutive order, A complete set should be ‘wed for 
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The items should be numbered under ev schedule and a sepa- | 1 year after the date of the decedent's dca 
rate enumeration should be used for each schedule. The total for (3) Any Y, interest, or estate which is “affected by 
cach schedule should be shown at the bottom of the schedule. The | mere lapse of valued a2 of the date of decedent's death; 
tetas should not be carried forward from one sebedule to another except that an adjustment is to be made for any difference in its 
but the total or totals for each schedule ahould be entered ueder the Ue date of decesuth apes of time, a of the date 1 year after 
Reeapitulation, Schedule O, the date of decedent's death, or as the date of its distribation, 
The information indicated by the columns headed uent sale, exchange, or other disposition, whichever first occurs, 
valuation date" and “Value under option” should not be Property “distributed” te limited to distributions thereof by the 
unless the executor the optional valuation authorised by executor, or by the trustee in the ease of property inchuded im the 
section 811 (7) of the Internal Revenue Code. If euch entate under subsections (c), (d), or (() of section 811 of the 
valuation ia not adopted the ia the celumne headed “Subse- Frornal evens "Cran (Subsections (c) and (d) pertain to 
sg valuation date” and “Value under option” may be utilised | certain transfere during the decedent's life and cabsestion 
lor descriptive matter aa indicated in the examples shown under to property peasing under a general of appointment. 
the instructions for Schedules A and B Sizailar information should tion may be effected by the entry the order or deeres of 
be omitted In the space provided therefor under the Recapitula- distribution, or; if there is no such order or decree, by the segraga- 
Bchedule 0, if the optional valuation js pot i ton or separation of the property from the estate or the tres ‘er 
The eom tation of the tax must be shown in aa indicated by the actual paying over or delivery of the property to the persoa 
on aie bd be shows of Meant 20 lability for tas, the estitled by the will, or under the law, or by the terme of 
q Jone’? ebould shown under “Compu trust, 
Tax.” ‘The sale, exchange, or other disposition, to which the subdivision 
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feuant thereto unless informa: herein is section 811, ap other person to whom the property 
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If there fs more than one executor or administrator, all must sign to whom it had not from the groes estate aa the result ef a 
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may become affected by the subject of s 
bequest or transfer which itself is creative of an interest or estate 
eo affected. 

The date of valustion of any property, interest, or estate so 
affected is, as prescribed in subsection (j), the date of decedent's 
death, but with an adjustment to be made of the value then obtain- 
ing, which adjustment, while disregarding any later increase or 
decrease in value due solely to lapse of time, adds to or subtracts 
from the value at death any difference between that value and the 
value aa of the date 1 year after decedent's death, or the applicable 
intermediate date, if, and to the extent that, such difference was 
due to a cause or causes other than lapse of time. Accordingly, in 
the valuation of any property, interest, or estate affected by lapse 
of time, the difference between its value at decedent's death and 
ita*value as of the later date must be analyzed to determine the 
portion of such difference attributable to other cause or causes, 
and that portion only is to be applied in adjusting the value as of 
the date of the decedent's death. For further information and 
examples relative to the valuation of properties, interesta, or 
estates which are affected by mere lapee of time, see the Estate 
Tas Regulations. 
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pharitable, or relist 
a4 (@) or 861 oo of the Internal Revenue Code, ie 


the date of the decedent's death, 
such ue 
due atin 


at i all the included in the gross 
y inclu a 
Ske decedent death I¢ cannot be applied 


and (3) the value of each item of property 
ore explained and in accordance with the 
pursuant to subsection (j). The foregoing infor- 
mation must be shown under the appropriate columns of each 
schedule, Under the column headed ‘Description’ a brief state- 
ment for each item must be shown explaining the status or disposi- 


tion go the su uent valuation date, such “Not dis- 
posed, ptaccin t year fo oe ” “Distribute " “Soild,” 
‘Bond pald on maturity,” etc. der thie same heading a descrip- 
tion of each item of principal and Includible income must be entered 
separately. Under the heading ‘Subsequent valuation date,” the 


rate entry of princi and ineludible 


the value 
leaseholds, estates pur autre vie, or remainder interests, the value 
shown under the heading “Value under option” must be the adjusted 
value, i. e., the value as of the date of death with an adjustment 
reflecting any difference in ite value as of the later date not due to 
mere lapse of time. Under the beading ‘Value at date of death 
tbe amount of the Principal and the smount of includible income 
must be entered separately. 

For examples illustrating the eatry of the information fess 
under the schedules, see the reverse of sheets lif and V. hile 
the examples there shown pertain to Schedules A and B, the 
information required under the other schedules should be set forth 
in @ similar manner. ; 

All tbe information indicated on this form must be tupplied. 
Statements as to distributions, sales, exchanges, and other disposi- 
tions of the property within the !-year period after the decedent's 
death must be.supported by evidence. If the court issues an 
order of distribution during that period a certified copy of the 
order must be submitted as part of the evidence. he Com- 
missioner may require the submission of such additional evidence 
as is deemed necessary. 


PENALTIES 


For penalties for failure to file return when due, keep records, 
and supply information, or for the preperation or presentation oF 
the aiding or assisting in the preparation or presentation of a false 
or fraudulent returo, affidavit, claim, or document, sce the Estate 
Tax Regulations. 


FURTHER INSTRUCTIONS 


Detailed instructions pertaining to each schedule are included 
herein. For further information see the Estate Tax Regulations, 
a copy of which may be obtained from the Collectur of internal 
Revenue for your district. 
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Name and address of ancillary administrator or executdr. one 
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OPTIONAL VALUATION 


Does the executor elect to have-the groes estate of this decedent valued in accordance with values as of a date 
dates subsequent to the decedept’s death as authorized by section 811 (j) of the Internal Revenue Code? (Answ 
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date of the decedent's death.) 


* 


Eerare ov..._.Joint tenancy Joseph la Heict, Deceased re soees 5 pugeeet tt 


as 


aby 
CO 


j INSTRUCTIONS FOR SCHEDULE A 


REAL ESTATE 


Real estate should be so Gescribed and identified that upon Real property which the decedent has contracted to purchase 
investigation by an Internal Revanue officer it may--be readily | should be listed in this schedule. The full value of the property 
loeated for inspection and valuation. For each pareel of reai | and not the equity must be extended in the value columz. The 
estate there should be given the area and, ff the parcel is improved, | unpaid portion of the purchase price should be deducted under 
a short statement of the character of the improvemente. For city | Schedule L of this return. 
sed it ae. le oe > hae ~ ng RO The value of dower, curtesy, or # statutory estate created in liew 

d . * | thereof, is taxable, and no reduction on account theredf or co 
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deducted under Behedule L of this return. to the return or retained in your Gles subject to inspection. 


Examurptes Ssowtno Uas or Scasocie A 
Example where the optional valuation is not adopted; date of death, January 1, 1940 


ies . 
Ne. Deseripticn ee ee v tial Vahur ot date of 
1 | House and lot, 1921 William Street NW., Washingtog, D.C square 481). Rent of $900 due at end of 


each quarter, February 1, May 1, August 1, and > Laas 1. a based on appraiaal, eaey of which is 
attached. So see Se 


Rent due on item 1 for quarter ending November 1, 1939, but not collected at date of death... = 908 
Rent seerued on item | for November and December 1939.0... _...--.---seccceeenecenneeeee ce see e ooo cnenee ereeeeeees 


2 | House and lot, 204 Jefferson Street, Alexandria, Va. (lot 1 uare 40). Rent of $100 ihe seh 
Value based on pre, eens oF which is attached ._ ae a oe aes te One Tree 12,008 
Reat dus on item 2 for December 1939, but not collected at date of death... -2..222..---ececcnee cece eres 100 


Example where the optional valuation is adopted; date of death, January 1, 1930 


fe . ¥. 
ttems Description ————— oe aac ot Cae al 


Street NW., Washington, D. C. (lot 6, 
1A ated Wateene i Vase tae ste cen 3 
ay 1, August ovem 1. Value on apprai y 

GW amides. ot Atepreed\af, withia year (Ollowingiocath. yal $30, 000 $24, 600 
Rent due on item 1 for os nies re November 1, 1939, but not 


228 
§ 
& 
y 
2 
ee |: 


2 | House and lot, 304 Jefferson Street, Alexandria, Va. (Jot 18, square 40). 
Rent of $100 payabie monthly. Value based on sppraisal, copy of 
which ie attached. Property exehanged for farm on December }, 
1940. a 12/1/40 10, 000 12, 000 


Rent due on item 3 for December 1939, | but not collected until Febru- 
waesere 2/1/40 100 100 


Ce ae a nee 


= wert 
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GROSS ESTATE 


SCHEDULE A 
\ REAL ESTATE 


(Bee Instructions en reverse of Sheet IIT) 


Did the decedent, at the time of his death, own any real estate in the United States? (Answer “Yes” or 


“No.") a, ae Yes a 
ra Description Aree: —— Vahie aaptate of 
_ SS 
Gh Mee sty Y ee re 8 8 
2. A 7 oe 
feed Re eae sd cena 
Aron Lee healt 
TS 
Tora o enter under the Recapitulation, Schedule 0).........0...-0.. 2 §....._...___..... ee 


GY mave qpeme is sesded, inser) edditiesn) cane 2) eee 


Estars oy Joint tenancy Joseph Ha Heidt, Deceased teas Buxer IV 


Vga) 


CsY 
5 —_ 


INSTRUCTIONS FOR SCHEDULE B 
STOCKS AND BONDS 


Description. — Description of atocks should indicate number of 
shares, whether common or Preferred, iseue, par value, Price per 
share, eXact name of corporation, and, if not leted on a stock 
cachamge, the location of the principal busineas office and State in 


whueh incorporated and the date of incorpuration. If listed, state 
principal exchanger upon which ald, Description of bonds ahould 
ioclude quantity and denomination, name of obligor, kind of bond, 
date of matunty, interest rate, 1nd interest-due dates. State the 


exchange upon which lated, or if unhsted, the principal business 
office of the company. 

Velualton.—in the case of stocke and bonds listed on a stock 
exchange the mean between the highest and lowest quoted selling 
prices on the valuation date shall be considered as the {air market 
value per share or bond. If there were no sales on the valuation 
date, such value shall be determined by taking the mean between 
the highest and lowest sales on the pearest date before and the 
nearest date after the valuation date (both such nearest dates 
being withi: a reasonable period), and by prorating the difference 
between such mean prices to the valuation date, and by adding or 
subtracting, as the case may be, such prorated portion of the 
difference to or from the mean price obtaining on such nearest 
date before the valuation date. For example, assume that sales 
of stock nearest the valuation date (June 15) occurred 3 days 
before (June 13) and 3 days after (June 18) and that on such days 
the mean sale prices per share were $10 and $15, respectively. The 
price of $12 shall be taken aa representing the fair market value of 
& share of such stock as of the valuation date. If, however, on 
June 13 and 18 the mean sale prices per share were $15 aad $10, 
respectively, the price of $13 shall be taken ae representing the 
fair market velue of a share of such stock as of the valuation date, 
If the security was listed on more than one exchange, the resords 
of the exchange where the security is principally dealt is should 
be employed. In valuing listed stocks and bonds the executor 
should observe care to consult accurate records to obtain values as 
of the applicable valuation date. 

Ip the ease of stocks and bonds which are not listed upon an 
exchange, but are dealt in through brokers, or have a market, the 
fair market value shall be determined by taking the mena between 
the highest and lowest selling prices as of the valuation dete; or, if 
there were no anes on that date, such value shall be determined by 
taking the mean between the highest and lowest sales on the 
nearest date before and the nearest date after the valustive date 
(both euch nearest dates being within « reasonable period), aad by 
prorating the difference between such mean prices to the valuation 
date, and by adding or subtracting, as the case may be, such 
prorated portion ef the differences to or from the mean price obtain- 
ing on such nearest date before the valuation date. If quotations 
are obtained from brokers, or evidence as to the sale of escuritiss 
ie obtained froan the officers of the lesuing companies, the executor 
should preserve in bis files the letters furnishing such quotetions 
or evidence of sale for inspection whea the return fe verified by ca 
investigating ofBeer. 


If actual eales are oot available during a reasonable period 
beginning before and ending after the valuation date, the fair 
market value may be determined by taking the moan between the 
bona fide bid and asked prices on the nearest date before and the 
nearcet date after the valuation date (both euch nearest dates 
being within a reasonable period), and by prorating the difference 
between such mean prices to the valuation date, and by adding or 
subtracting, as the case may be, such prorated portion of the differ- 
ence to or from the mean price obtaining om such nearest date 
before the valuation date, If aetual sale. prices or quoted bons 
Side bid and asked prices are available on a date within s reasonable 
period prior to the valnation date, but # ee actual sale prices or 
bona fide bid and asked prices are available en a date within a 
reasonable period after the valuation date, or viee versa, then the 
mean between euch highest and lowest available sale prices or bid 
and asked prices may be takes as the value. 

Tnactive stock and stock in elose corporations should be valued 
on the basis of the company's met worth, emruing and dividend- 
paying capacity, and all relevant factors bearing on the value of 
the stock. Complete financial and other data upon whieh the 
estate bases ite valuation ehould be evheuiticd in duplicate with 
the return, ineluding balance sheste (particularly the one nearest 
to the valuation date), and statements ef the net earnings or 
operating results and dividends paid for ench af the & years im- 
mediately preceding the valuation date, \ 

Securities returned as af no value, nominal valee or obsolete, 
abould be lMeted last, and the address of the eompany and the 
Btate and date of the incorporation should be stated. Correspond- 
ence of statements used as the basis for retara at Bo value should 
be retained for inspection. - 


Interest ond dividends.—lnterest and mest be shown 
separately as explained in the general wader “Execu- 
tion of Return.” 

Batete of vonresidend olien.—In the east estate of a non- 
resident allen of the United States, stocks of the following 
classes must be included hereunder: (1) of corporations 


organised in the United States, regardless of the situs of the cer- 
tifeates; (2) stocks of foreign corporations, if the stock certificates 
were physically situated in the United States at the time of the 


of death. For example, a share of stock of 6 organised 
is the United States must be included for the estate of a 
nonresident alles even though the stock was in England; 
and a share of stock of a corporation Eagiaad must be 
inebaded in his estate if the stock In the United 
Btates at the time of death. 

Basmpies.—See examples ehowing the we of Scbedule B which 
are printed on the back of Sheet V. 

° to Det 


SO 
/ G 


SCHEDULE B 


STOCKS AND BONDS 
(Bee lnntrections ca reveree of Sheet [Y) 
(1) Did the decedent, if a resident or citizen of the United States, own any stocks or bonds, regardless of situs, 
at the time of his death? (Answer\Yes” or NOR’) occ Yee... 


(2) Did the decedent, if a nonresident alien of the United States, own, at the time of his death, any stocks or 
bonds situated in the United States as explained in the instructions? (Answer “Yes” or “No.”) 


wr Deserta Var | Vlas dt 
$ 
United States Liberty Bond 2000.00 


(Prceed 2 Pr liteL ~ 
i IT ry 


es 
ee 


Suzer V 


A fe 4 


. 5 FOR SCHEDULE B—Continspd - 
Examrias Beowme Use or Scampcta B 


A Pertenece mertenge percent, 20. he yable 
iy on February 1, May 1, August 1, and Nears | New York Exohange at 100.. an 


840, 000 

coupons attached to bonds, item 1, due snd payable on November 1, 1989, but not cashed at date of ite 

j 1, from November 1, 1980, to January 1, 1040... 400 
3 &5, 000 


hundred shares Publle Bervice Corporat $100, at 110, ex dividend, New York Exchange_. 
Dividend on itm 3 of 3 per share detiared December 14,1 ca anuery te, hE tot 


939, able on January 10, 1940, to holders of 
record on sy 


bed, 80 Tater payaie guarierig‘on Peorunyf, May 
th. $60. 000 
ce ee ee ee ee 8/1/40 os senmaeearomua sees ones 
ee ee, 0/1/40 La renner ep 
2/1/40 600 
ee 2/1/40 400 
Ot Wee fox Weel ae te ee OS 
ee | 1/1/41 55, 000 
1/10/40 1, 000 
teo— 19408-1 
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SCHEDULE 
es laeweedisne <9 pyres of Oh ches.) 
h, own any mortgages, notes, crcash? (Answer “Yes” or “No.”) ._._Yes 


<23 irs eS LULU Sa b=" a ings al 
8 8 
Bee joint tenancy List of Property 
” Schedule E 
- Tora (aleo enter under the Rerapitulation, Schedule Oe: Bens: i ae | <2 Lee 


(OC mare apace is seeded, lamert addi tiven! sheets of eae star) 


Estats oF ---doint tenancy.Joseph..H».. Heidt, Deoea sed 10 19008 Sure Vi 


INSTRUCTIONS FOR SCHEDULE C 
MORTGAGES, NOTES, AND CASH 


The classes of property under this schedule should be listed 
separately in the order given. 

Mortgages. —State (1) face value and unpaid balance, (Z) date of 
mortaege, (3) date of maturity, (4) name of maker, (5) property 
mortgaged, and (6) interest dates and rate of interest. For ex- 
ample: Bond and mortgage for $9,000, onpaid balance 86,000; 
dated January 1, 1939, John Doe to Richard Roe; premises 22 
Chnton Street, Newark, N. J., due January 1, 1942; interest pay- 
able at 6 percent per annum January ! and July 1. 


Notes, promissory.—Show similar data. 


Contract by the decedent to sell land.—Show name of vendee, dite 
of contract, description of property, sale price, initial payment, 


Lag 


amounts of installment payments, unpaid balance of 
interest rate. —_ 

Cash in pocseesion.—Lint separately from bank dspesite. 

Cash in benk.—State bank aad eddrem, amount fa each bank, 
serial number and peture of account, showing whether checking, 
savings, time deposit, ete. If statements are obtained from banks 
they should be retained for inspection by sa Internal Reveaus agent. 

Estate of nonresident elien.—Ia the case of an estate of a noe- 
resident alien of the United States a bank deposit is not ineladible 
in the gross estate If the decedent was not engaged in business la 
the United States at the time of his death. This special exemption 
is not applicable where the money is held in a custodian eesount 
or by the bank in the capacity of a trustees. fo—~mene-1 


: 


a 
wp Jo 
al SCHEDULE D . 
INSURANCE 
\ (Beer Lemrertiees on coomres of (hie oles 
(1) Was any insurance on life of decedent receivable by his estate? (Answer “Yes” or “No.”) -....--- Ha. 


(2) Wes any insurance on life of decedent receivable by beneficiaries other than the estate? (Answer “Yes” 
or “No.”) _..o._. 


Velue ot date of 
Long Dessription Pubooraent vob Valeo wader Noles 
8 8 
\ 
i 
arp tal] oe | $:..: 
Less amount receivable by beneficiaries, other than the estate, not in excess of $40,000_. 8... he oe — 


Tovat Inctupep (aleo enter under the Schedule O)...____.-._..| 8. --._ ._...--- 8... rr 
Cf mere aque to exadicd, inert oO@Minas! dikes of ceca cle’) : 


Revers ov Joint. tanancy..Josoph Hs Heidt, Deceased to —r0008 Saner VIL 


—— 


13a 


tel INSTRUCTIONS FOR SCHEDULE D ~’ 
INSURANCE 


The term “Insurance” refers to life insurance of every descripti 
including death benefite paid by fraternal bivehdel ener 
gr! uoder ae oe system. 

@ insurance not ineludibie in the estate under the pro- 
visions of subsection (g) of section ail of the foternai Reveuws 


ae eubsection (c) in the case of Insurance "taken out” by the decedent 
on or a to the date of Treasury Decision 5032 and aleo trane- 
ferred by him on or prior to such date in contemplation of death. 


tN@UR ANCE (N PAVOR OF THE EsTaTs 


The full amount of the Proceeds of insurance on the life of the 
decedent receivable by the executor or administrator, or otherwise 
payable to or for the benefit of the esta: , should be inciuded in the 
gross estate. Insurance in favor of the estate ineludes insurance 
effected to provide funds to meet the estate tax, and any other 
taxes, debts, or charges which are enforceable against the estate. 
The manner in which the licy ie drawn is immaterial so long as 
there ie an obligation, legally binding upon the beneficiary, to use 
the proceeds {pn paymen sueh taxes, debte, or charges. The 
full amount is 90 ineludihle even though the premiums or other 
consideration wherewith the insurance was ulred may have been 
paid by & person other then the decedent. The épecial insurance 
exemption of $40,000 ie not applicable against the proceeds of 
insurance in favor of the estate. 


INSURANCE RECEIVABLE BY RENEFIGAARIES OTHER THAN THE ESTATE 


Insurance taken out by the decedent on his own life and reecivable 
by beneficiaries other than the estate ja includible in the gross 
estate as hereinafter eet forth. 

Insurance receivable by beneficiaries other than the estate is 
considered to have been “taken out” by the decedent where he paid, 
either directiy or Indirectly, all the premiums or other consideration 
wherewith the insurance was acquired, whether or not he made the 
application. 
“taken out,” even though the application was made by the decedent, 
if no part of the 


by_ another and the 
directly or Indirectiy, 
uch insurance is considered to have been “taken out” by the latter 


hye Proportion that the paymente therefor made by him bear to 


— to change the beneficiary, to surrender or caccel the policy, 
assign it, to revoke an assignment, to pledge it for a loan, or to 
obtain from the {nsurer « loan against the surrender value of the 
red poeecesed « legal incident of ownersbip 
to terminate hie interest In the fneurance, as, 
for example, if the proceeds wouid become payshle to his estate, or 
Payable as he might direct, should the beneficiary predecease him. 
Didi dying on or a January 10, 1941.—In case the dece- 
dent died on or before anuary 10, 1941, the date of Treasury 
Decision 5032, the amount in excess of $40,000 of the aggregate 
proceeds of all i 


premiums paid) by the decedent and with ree t to which the 
folbesecd ay of the legal incidenta of ownership at the 
time of his death. 


Decedent dying after Jonuary 10, 1941.—In case the decedent died 
after January 10, 1941, the date of Treasury Decision 5032, the 
amount In excess of $40,000 of the aggregate proceeds of all insur- 
ance on the decedent's life not receivable by or far the benefit of 
his estate must he included in his groes estate as follows: 

(1) To the extent to which such insurance was “taken cut” 
rehased or premiums paid) by the decedent on or before 
anuary 10, 1941, and with respect to which the decedeot 


Possessed any of the incidente of ownership at any time 
after euch date, and “ 7 "4 


(2) To the extent to which euch insurance was “taken out” 
(purchased or premiums agent es decedent after January 
10, 1941, regardiess of whether possessed any of the legal 
fncidents of ownership therein at any time. 

The estate is entitled ta only one exemption of $40,000 u 
insurance receivsbie by beneficiaries other than the estate. For 
instance, if the decedent {eft life insurance otherwise includible in 
the gross estate and payatle to three such beneficiaries in amounta 
of $10,000, $40,000, and $50,000 (total, $100,000), the full amount 
should be jisted in the schedule and therefrom subtracted the. 
$40,000 exemption in the space provided thereon. The word 
“beneficiaries,"’ as used in reference to this $40,000 exemption, 
Means persons entitled to the actual enjoyment of the insurance 
money. 

Example: Insurance on the life of the decedent who died after 
Janu 10, 1941, the date of Treasury Decision 5032, totaled 
$200,000. {t was Payable to his son as beneficiary and the dece- 
dent never possessed any of the iegal incidents of ownership therein. 
Premiums aggregating $100,000 were paid for the insurance, of 
which the decedent paid $50,000 before the date of Treasury Deci- 
sion 5032 and $30,000 after that date. The remaining premiums 
of $20,000 were paid by theson. The extent to which the insurance 
was “taken out” by the decedent after the date of the Treasury 
decision is the proportion of $200,000 that the amount of the 
premiums paid by him after such date, $30,000, bears to the total 
smount of the premiums paid for the inaurance, $100.000. Such 
Proportion {s three-tenths of $200.000, or $60,000. As the decedent 
Poesessed none of the legal incidents of ownerhsip {o the ineurance 
at any time after the date of the Treasury decision, $100,000 of the 
insurance, the extent to which it was ‘taken out’’ by the decedent 
before such date (wx $200,000), ls excluded from the gross 
eatate. The amount of $40,000, the extent to which the insurance 
was not taken out” by the decedent ( 55,900 % $200.00 ). ia also 
excluded from the ross estate. The amvuunt of the insurance 
“taken out” by the decedent after the date of the Treasury decision, 
$60,000, is reduced hy $40,000, the special insurance exemption, 
ant ee amount of the insurance included in the gross estate {e 
$20,000. 

RIECUTION OF SCHEDULE 


Insurance paysble to the eatate should be listed first and the 
full amount entered in the fourth or fifth coiunn, Immediately 
following should be disclosed under the second column headed 
“Description,” all insurance payabie to beneficiaries other than the 
catate whether or not the executor believca the insurance is inchid- 
ihle before deduction of the special insurance exemption of $40,000. 
If the executor determines that the full amount of the proceeda of 
any policy payable to beneficiaries other than the eatate {a inelud- 
ihle, befure deduction of the inaurance exemption, the full amount 
should also be entered in the fourth or fifth column. If the 
exceutor determines with respect to any policy that the entire 
Proceeds arc not s0 includible in accordance with instructions 
shove, and entere po amount or en amount lees than the full 
proceeda, a complete explanation of his determination, ineluding a 
computation of the amount inciuded, if any, should be submitted 
either on the schedule or in s separate statement attached. A 
photostatie copy of any such policy shouid also he filed with the 
return. 

Deduetion may be taken in the space provided near the bottom 
of the scheduie equal to the amount of the proceeds of insurance 
receivable by beneficiaries other than the estate and ineluded ip 
the fourth or Gfth column, but not exceeding $40.000. In describ- 
ing a policy, state name of company, number of policy, and name 
of benefielary. 

The “Life Insurance Statement,” Form 712, for each policy 
listed in the echedule shouid he obtained from the insurance com- 
pany by the executor and filed with the return. 


ESTATE OF NONRESIDENT ALIEN 


In the case of ao estate of « nonresident slien of the United 
States, the proceeds of insurance on his life need not be included. 


eas) 


oY 


WASHINGTON, D. C. 


¥" 


Ul AFFIDAVIT OF LOUISE HEIDT SEELEY, FORERLY 


1 LOUISE HEIDT, IN XE FER CCNTRIBUTICH TO 
PROPERTIES HELD IN JOINT TENANCY. 


STATE OF CALIFORNIA, ) 
COUNTY OF LOS ANGELES. 


SS. 
| 
LOUISE HEIDT SEELEY (formerly Louise Feidt), being first | 


2 duly sworn, deposes and says: 
; That she is the widow of Joseph H. Heidt who died on 
4 November 22, 1942 at North Ridge in Los ‘ngeles County, Celifcerni:, 


* and thet the facta herein stated are known to her. 
(16 Thet the properties, both real and personal, set forth in 
17 the Estate Tax Returr to which this affidavit is attached, excent- 
ing Lot 24 of Sunset Park Trect in the City of Los Angeles, bteine | 
9 a part of subdivision 3 of Schedule E hereof, and excertine tre 
property dem division 5 of Schedule E hereof, were 


MSTATR & 
21 acquired by affiart Wid paid decedent subsequent to January 1, 192€ 


and jthet ky b4IM ones erations paid therefor, or from which said 


| i | 
| ero orttem ng ie, consisted of the separate estate of affiant 


al and of the com perty of affiant and said decedent. That 


said Lot 24 of said Sunset Park Tract, was acquired by said decedent 
and uffiant during the month of December 1920, as joint tenants, 


‘and thet more than one-half of the cost thereof was contributed by 


affiant from her own separate property. That said vroperty des- | 
oribed in subdivision 5 of said Schedule E was aoquired durin~ the 

of October 1906 by effiant, as her sole and sevarste >roverty 
cd een 


and as her separate estate, and that said property reneined her sete! 


and separate estate until it was sold and u trust deed was taker in 


Za 


7 ~ 


fi. yer: 

n of said decedent and affiant as joint tenants, as set 
’ 

forth in subdivision 5 of said Schedule E. 

That more then one-half of the total consideration paid for 


_ Said properties, and from which said properties resulted, was con- 


tributed by effiant from her separate estate and from her one-half 
Vikterest in-the accumulations of the community earnings «fter 


December 31, 1927 of said decedent and affiant, within the State 


of California. That by reason of affiant's contributions to the 
acquisition of said properties as aforesaid, the gross estate re- 


portable for the purpose of determination and payment of the federal 
. tax is as follows: 


Parcel 1 (4 of $30,000) $ 15,000.00 
Parcel 2 (4 of $55,000) 27,500.00 
Parcel 3 (4 of $18,000) 9,000.00 
Parcel & (4 of $11,000) 5,500.00 


Parcel 5 (affiant contributed all of the 
purchase price from her seperate 


estate) eae 
Parcel 6 (4 of $21,951.37) 10,975.58 
Parcel 7 (4 of $1,409.02) 704.51 
20 Parcel 8 (4 of 32,000) 1,000.00 
21 $ 69,680.09 
22 
23 DATED: June 10th, 1943. 
24 , 
25 
26 


27 Subscribed and sworn to before me 


28 
29 
y tublic 
_30 ™ County and State. 
™ oS i a 
31 
32 


fs 


SCHEDUIF, E 


~ 


l. 


mel he alae of the southwest quarter of section 14, Towne 
ship Two (2) North, Range Sixteen (16) West Rancho Ex-Mission 
de San Fernando, described as follows} 


- 
; Beginning st a point in the west line of said Southwest 
I Quarter of Section Fourteen (14) at the intersection of said West 
e line of said Southwest Quarter of secticn fourtecn (14) at the 
intersection of said West line with a line parellel with the dis- 
- tant Northerly Nineteen Hundred Eighty Feet (1960) at Right Angles 
; from the North Line of Lassen Street, Thirty Feot (30) wide; } 
thence North along said West Line Siy Hundred and Sixty feet (660), 
; ° more or less, to the Northwest corner of said Southwest Quarter of 
_ Seotion Fourteen (14); thence Fast along the North line of said 
Southwest Quarter of Seotion U,, a distance of Seven Itundred 
Minety-two (792) feet; thence South parallol with said west line, 
660 feet, more or less, to the intersection with the aforementioned 
+ perallel line distant {580 feot northerly from the North line of 
Lassen Street; thence West along said last :entioned parallel line 
792 feet to the point of beginning, wherein David C. Browm conveyed 
seid above real property to J. H. Heidt sometines known as Joseph 
« Heidt and to Louise Heidt, as joint tenants, which deod was re- 
inthe in 18479, at Page -_ on the 19th day of June, 1941, 


the s of the County Reoorder of Los Angeles County, Calif- 
Ge t - 


aid This, operty has been sold for cash sinoe November 22, 1942, 
the pr ef $50,000.00. Allee oleh +R eee PS, owe od 
| 2. 
Lots Fifty-three (53) and Fifty-four (54) of Trect Munbored 
; 4b6L, City of Los eles, California, as ver Map recorded in Book 
b&, Pace fy of Maps in the office of the County Recorder of Los 
Arceles, State of California. 


This property has been sold for caeh since November 22, 1942, 
at the price of $55,000.00. kbheee dele tae 2) tl antrset 427, 520.00 


36 


Lots Twenty-four (24) and Twenty-five (25) of Sunset Park 


- PS 

‘ 

» °° Tract in the City of Los Anceles, County of Los Angeles, State of 
s tn 

- 

» 

v 


California, as per Liap recorded Book 6, Page 69, in the office 
of the Gounty Reaorder of Los Angeles County, State of Californis. 


This property has been sold for cash since November 22, 1942, 
at the price of $18,000.00. AbecedenLe one Catf untircet 99 see re© 


\ oF ve , ‘ 


83, 


Lot Eichty-six (86), 


Paces 94 ane 9 


State cr Californy 


at t 


This Property 


Prouissory note - 
of 716,000.06 Civen .t 
36, Payable to Joseph 


aad tie California 


the nares of 
in tle sun of Ans 


rt 


5 


a. 


. has been 
“0 Drice of +11,000.00, 


ef Ma- 


133 | 


EL 


7 


4. 


Trset 7710, Beverly iills, os per Bock 
8, Neoords cf County of Los 4n-oles, 


sole fer acsh sinco Novenber 22, 1942, 
“Lee Le wm La enhitset *Ssae.o 


De 


ivon by iddeht hanshays, a smlser, fer the sun 
severly Hila, Colifconia, on October i, 
Iie hOict and Louise eic% as Jcint tenents 


OG 2eoured by e trust deed recorded in Book 


del Records of los iccclos county vc lifornia, 


6 wed 


AB Scuthvest 12.5 rest cf Lot 39 21:6 ell of Lot 


‘OlfBKkill Orciord Urges), 
Per Vey recorded in Book 


Trust Coro 


oo 


“onies held in the Bank of 


ix Of Ate@tlca Beaseh ivvated at i3ehfre ane Dunscuir 


Joseph Ui. Meict ar 


City cf Lor an eles as 


2C, iares 9 to 23 of 2 £8seo.llereces necords 
Ry @rpeers us teurtee urcn which 
there is 6 balance cue of 17,2 . 


ine stim Poneman | 


enter, held in foint torancy, in 
G Louise iteict, on Novenber 22, 1942, 
5 ea ge 5 fn. Cale Site. alls “eee. 7 


Loe fzccoles, Celiferiic, Lhecedanlé ome ~ CY <n tices Ve, I7F- 58 


located at GLAL Vilshire 


held 


Nelet, cn 


Lionies in c Ch 


in joint tena: 


20 (Tironty) United States Deferse Bonds of 


et ge, - Of ntncet 4; 


Nevenber iy OL! 


Mheee de wcle ane - Lat/ 


fe 


ecinr zccount in the California Dani., Droeh 


er is 0 


ET ie, 


242, in the sua of 


8, 


~ouleverd, Beverly hills, cclitrornin 


es of Joseph I, Hoiet ard Loulse 
e e e e e e ° e e e 91,409.¢ | 
aE 


per value of , $2,909.0 


onto “A on 2) 


aA. 23 t+ 


7 SCHEDULE E 

JOINTLY OWNED PROPERTY . 

Geo beetresdees ) sereren ¢/ iin clsesi) ~ = J 

(1) Did the decedent, at the time of his death, own any property as a joint tenant or 

with right of survivorship? (Answer “Yes” or “No. re ee ee - 
(2) If ao, state the name and address of each surviving cotenant. 


2+ peepee et toe amennet cane cet oS ener eebeererseteneserees tena coceec ccc ecseeeesesenenass ese: 


cnaceveeees ooo Le. Holdk now. Louisa Seeley... 


a nance wesceersrosccosece: 


Ieee 


Deean ia 


Tortat (also enter under the Recapitulation, Schedule jule O) 
ee es me i a ce 


Estate oy sloint tenanoy Joseph H. Heidt, Decessed we r8e Saxer VITI 


aAl 


pl Ste tnt GA | 
r TE sie 
ee 
aT oti ; 
| Hi 
tennant 
i Ree ealid 
eT aii aitpall 
 nebAels Lhe 
Ha ea i 
hans diailluditins 
é i are 
wae ii] sth Tipoyes 
i gl i 
li Hi a 
4 : He 
iat ja? 


aa 


Hine 


at 


uw. 
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SCHEDULE F 
OTHER MISCELLANEOUS PROPERTY 
tee [aeerectiees eo coveres cf thin ales) 
(1) Did the decedent, at the time of his death, own any interest in s copartnership or unincorporated businese? 
(Anewer Yes” or “No.’”’) > 
(2) Did the decedent, st the time of his death, own any miscellaneous property not returnable under any other 
echedulet (Answer “Yes” or “No.”’) ............... 
yy a == = 


Toran (also enter under the F em, Schedule 0)..........--....-...------------ 


het 


INSTRUCTIONS FOR SCHEDULE F 
OTHER MISCELLANEOUS PROPERTY 


Under this schedule list all Items of the gross estate not returnable 
wader any other schedule, sueh as the following: Debts due the 
d@eeedeat; interests in business; claims; rights; royaltes; peosons; 
beassholds; judgments; shares in trust funds; houschold goods and 
personal offecta, including wearing apparel; farm produets and 
growing crops; livestock; farm machinery; automobiles; etc. 

When an interest in a copartnership or unincorporated business 
ls returned, submit tn duplicate statements of aszects and liabilitics 
es of the valuation date and for the & preceding, and astate- 
ments of the net carnings for the same 5 years. Good will must be 
aeeounted for. In general, the same information should be fur- 


-< 


nished and the eame methods followed as in valuing close corpora- 
tions. 

ln case of an interest in a trust fund, duplicate copica of the 
trust Instrument should be submitted. 

To describing an annuity, the came and address of the grantor of 
the anouity should be given, or if payable out of a trust or other 
fund, aueb a description as will fully identify it. If payable for a 
term of years, the duration of the term and the date on which it 
began should be given, and if payable for the life of a person other 
than the decedent, the date of birth of euch person should be stated. 


.e— las 


: SCHEDULE G : 
TRANSFERS DURING DECEDENT’S LIFE 


(See Instructions om reverse of (his cheet) 

(1) Did the decedent make any transfer described in the first paragraph (including the six subparagraphs) of the 
instructions on the reverse of this sheet? (Answer “Yes” or ‘No.") ...Ko......- 

(2) Did the decedent, within 2 years imnicdiately preceding his death, make any transfer of a material part 
of his property without an adequate and full consideration in money or money’a worth? (Answer ‘Yes’ or 
MNO. ) ......02bO..- 

(3) Did the decedent, at any time, make a transfer of an amount of $5,000 or more without an adequate and 
full consideration in money or money's worth, but not believed to be includible in the gross estate as indicated in 
the first paragraph (including the six subparagraphs) of the instructions for this schedule? (Answer ‘'Yes’’ or 
BENQ.) 2... <0 NG. 

(4) If the answer to question (3) is “Yes” state date, amount or value, character of transfer, and motive which 
actuated the decedent in making the transfer: 


(5) Were there in existence at the time of the decedent's death any trusts created by him during his lifetime? 
(Answer “Yes" or “No.”) ho... 


em Description Cnbetesen roe 
a 
Toran (also enter under the Recapitulation, Schedule 0)... eee 
Of mare eguse te aeoded, insert additions! chee of name aim) 
Estate or Qint tenancy..Josepb He. Heidt, Decreased eee Suakr X 


e 


INSTRUCTIONS FOR SCHEDULE G 


TRANSFERS DURING DECEDENT'S LIFE 


Ta accordance with the of subsections 
of the Inturnad Ravetee Coils, the folosing mates 


H 


to such transfers, ese the Estate Tax 

(3) Transfers made after 10:30 p. m., eastern standard 
March 3, 1931, whereby the decedent retained the possession, 
right to the income, Or pikerenjayelene Sl Miataaehanel bier. 
erty for his life, or for such a as to evidence bis intention 
that It should extend at least for the duration of his life and his 
death occurs before the e 


erty from him o¢ his estate. For certain exceptions with respect 
time, 


retained the righ: to te the person or 
possess or enjoy the erred property, or 
as follows: 
(a) In ease the transfer was made after 10:30 p. m., eastern 
time, Marek 3, 1931, acd the right to so 
the decedent 


income thereof, 


(5) Transfers whereby the en t of the transferred 
erty was subject at decedent's th to any change throu 
exercise of a power to alter, amend, revoke, or terminate, as 
follows: 


able by the decedent alone or in conjunction with a 
person having no substantial adverse interest In the 


transferred property, 
() In case the er was made after 401 p. m., eastern 
standard time, June 2, 1924, and before une 23, 1936, 


conjunction with any person ( of whether 
had a substantial adverse interest In the 
erred property), or 


(c) In case the transfer was made after June 22, 1926, 
regardices of whether the power was reserved af the 
time of the transfer or later created or conferred, and 
without regard to the source from which the power 
was uired, regardless of whether the power was 
exercisa by the gy eee or Ip con gndtion 
with any person, an conjuoction with any 
person, i of whether such person had a sub- 
stantial adverse interest in the transferred property. 

ml Transfers effected alter September 8, 1916, by the relin- 

q t in contemplation of death of his power to alter, amend, 

revoke, or terminate a transfer of roy previously made by 

the decedent under conditions set forth the preceding aub- 

paragraph (5). 

For more detailed information, eee the Estate Tax Regulations. 

Transfers included in the gross estate should be valued as of the 
date of the decedent's death or, if the optional valuation is adupted, 
in accordance with subsection 811 (4) of the Internal Revenue Code. 
If only a portion of the property is so transferred as to come within 
the terms of the statute, only a corresponding proportion of the value 
of the property should he included in the value of the gross estate. 
If the transferee makes additions to the property, or betterments, 
the enhanced value of the property at the valuation date, due to 
auch additions or bettermenta, should not be included. However, 
where only a portion of the value of the property is included, the 
value of the whole must be disclosed under the column beaded 
“Deseription,” together with an explanation of the proportionate 
inelusion. 

To constitute a bons Sde sale for an adequate and full consider- 
ation in money or money's worth, it must have been made in good 
falth, and the price must have been an adequate and full equivalent 
and reducible to a money value. Jf the price was lens than an 
adequate and ful! equivalent, anly the excess of the fair market 
value of the property, as of the valuation date, over the price re- 
ceived by the nt should be included in the grvas estate. 
For the purpcre of the estate tax the relinquishment or promised 
relinquishment of dower, eurtesy, or of a statutory cstate created 
in lieu of dower or curteay, or of other marital rights in the de- 
cedent'a property or estate, is not to any extent a considerativa in 
money or money's worth. 

All transfers made by the decedent during his life of an amount 
of $5,000 or more except bona fide sales fur an adequate and full 
consideration in money or money's worth, must be disclosed in the 
return, whether the executor ards auch transfers as eubject to 
the ta or not. If the executor believes that sucb a transfer ia not 
subject to the taz a statement of the pertinent facta should be made. 

In ease a transfer, by trust or otherwise, waa made by & written 
Instrument, duplicate copies therecf must be filed with the return. 
If of publio record, one of the copies ahould be certified; if not of 
rect ae copy should be verified. If the decedent was a non- 
resident, only one copy need be filed, certified or verified, as the case 


mene 

name of the transfere=, date and form of transfer, and a com- 

spe description of the property should be set forth In this schedule. 
nts and other Income must be included as esplained under 

“Execution of Return” in the geoeral instructions. 

Nonresident alien.—If the decedent was a nonresident alien tha 
transfer must be Included if the property was situated in the L nited 
Btates, elther at the date of the decedent's death or at the date of 
the transfer. 

Mo— 10a 


, = Subsequent val- Value under Value at dais of 
wetion date oplica death 
; 8 


POWERS OF APPOINTMENT 
« ’ Gites inetreciieas en ceveswe <i (btn chest) 
(1) Did the deceden ‘at any time, by will or otherwise, transfer property by the exercise of « general power of 
ointmer i “Yes” or “No.”) .Mo.-—.-. 

@) Did t “ws at any time, by will or otherwise, exercise s limited power of appointment? (Answer 
“No. ") .... Mo. 


Of mare apace le seeded, jnmmrt 24ditionn! shoots of anme ston) 


Estare or _lQint tenancy Joseph H. Heidt, Deceased be voeas Burst XI 


- 
é - Z te: 


Lata 


: INSTRUCTIONS FOR SCHEDULE 5 


* Aods under this vebcdale Wi | autre pst, 3000 to 
exercised the decedent (A) will, (B) by deed resulting in limited as to the persons or ob fa 
any of the translene gl) OF a Phs (1), (2), (3), end may be toads, if It bv exereloable. le 
i cum ofa ban ate fo an nels fr Bebe 0 exept or 
a an adequate and full consideration 


If Power is exercised for a consideration in of money's | certified or verified, be 
Berth. but is not a bona fide sale for an adeq and full eonsidera- decedent was a nonresident, in 
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SCHEDUTS I 
PROPERTY PREVIOUSLY TAXED 
(Bee lasiructions oe reverses of this sheet) 
Name of donor or prior decedent .........-.------cesceeceee--eenecenees see eccneeeceweaes If a decedent, show date of death ee were eee 
If a donor, show date of gift .............-.-..--------.. Residence of donor at time of gift, or of pnor decedent at time of death _..___ 


(Colbama A) (Cohuma B) (Column C) 


(Columa D) (Cetuma EK) 
Desvart A t valuation dates, end description and amounts of mortgage 
lee ption of property, subrequen or other liens paid Vabw ander Income uoder Value af date of Tpeome eocrued at Fisally datexm ieee 


option death Gate of death or git 


ee 
8 $ 


(total of columns A and B, or total of columns C and D 


(a) Gross deductioa (total of applicable columa A or C, or total of column E, whichever Is lower) - eos sec cecness osissisees acee See Seems en eee eecsweteaene | @oeeeenancnnnterersces “ 
(b) Total amount paid on mortgages or other liens deducted in prior estate or gift (enter detailed informtice at bottom of column headed “Description’’). 8..........- 


i tte BSnzer XII 


AS eS a a a a 


——— ewe ee ee ee ee 


b—at 


INSTRUCTIONS FOR SCHEDULE I “ 
PROPERTY PREVIOUSLY TAXED 


Property includible {n the gross estate that 
person who died within & years prior to the decedent’s death or 
received by gift within & prior to the 
acquired in exchange or, with respect to which a deduction is 
authorized because an estate tax was paid by the prior estate or 
a tax was paid by the donor, should be returned in this schedule. 

deduction for such Property is authorised under the provisions 

of section 812 (c) or section 86) (a) (2) of the Inte Revenue 

Code, in accordance with the following conditions and limitations: 
(e) Conditions: 

(1) The property must have been received by the decedent 
et fos bequest, devise, or inberitance from a prior decedent 
who died within 5 of the decedent's death, or received 
by him as a gift within 5 years of his death. 

i? nents must be eeteass either as the a 
w nt so recei oT as uired 
exchange therefor. 7 hae 

(3) The property 20 received must have formed a of 
the gross estate situated in the United States of such prior 
decedent, or have been included in the total amount of gifte 
of the donor. 

(4) An estate tax or on behalf of the estate of such 
prior decedent, or a gift tax by or on behalf of the donor, 
must have actually been paid (the mere filing of a return 
for such estate or pot being sufficient). 

(5) Na euch deduction, in respect to the propert 
Propert (odindignd (Muatabik, antes, have. bese Midis 
ou the value of the net estate of the prior decedent. 

) imac —.. 


(1) The deduction» Jigited to the aggregate value of 


(2) The deduction, as limited in (1), fe reduced by the 
ain ar ieee Mensa, Saene aka 
mortgage or o D on ropert us 

vided such mortgage or flee ap olbeesell ik 
eecermink the estate tax of the prior decedent or the gift 


the , 
(3) The deduction is further reduced by the 


The value of each item of 
determined as of applicable 


Property 
date or 
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& 
x i 
Hl 


tion of the 
or any ineome 
provided for the 
principal of each 
income thereon 
termined in the 


entered in 
eolumn E. 
The description should sbow the schedule and item number of 
the property as it aj in the prior return. To make it clear 
that schedule and item number relate to the prior return, they 


should be included in parentheses. 
the prior estate is reflected in the present estate, that fact should 


be indicated and anly a proportionate 


eolumn E. 
In accordance with the foregoing second limitation, any amount 
harge of a 


SRREEEE g 
grerse i 


If only a portion of an item i 


of the value of the 
item in the prior estate, as finally de abould be entered in 


he, 


(l(c 


DEDUCTIONS 


SCHEDULE J 
FUNERAL AND ADMINISTRATION EXPENSES 


{Sew lastrections 0 reverse of this sheet) 


Funeral etpeoes 


To Forest Lawn -emorial Park Associeticn for Burial expenses 


Amocat of 
Estimated) 


executors’ comm: 
u ‘pai 


(Strike out words not a 


licab 


Amonat of at 
Petimated/ 


torneys’ f ‘aleo euter under the Recapitulation, Schedule O) 
uy rai (Strike out words not applicable. 


A bseelinsssus dtp uiniresion eipe- ce 


. A) Oliver . Hickey, Attorney 


held be decedent and his wife, 
of Ehe State of California 


Torat (also eater under the 


tulation, Schedule O)............. 
(if mare agnor ty weeded, invert additicen! abeots of uae sine) 


Estate or .--9int tepancy Joseph H. Heidt, Decee sed 


lesions (aleo enter under the Paton: Schedule 0) 7&4 
ie. 


To legal sergices in terminating joint tenanoy 
Louise Heidt in Superiot Court 
« in and for the County of Los Angeles 


B) To legal services in Connection with preparing and attending 
to this Estate's Tax return under Internal Revenue Code. 


te—19eas 
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250.CO 


250.00 


Suget XII 


"4 


A ge 


~— 


{> 


. INSTRUCTIONS FOR SCHEDULE . 
FUNERAL AND ADMINISTRATION EXPENSES 


\ era and receipts for ins 
tion by an Internal Revenue . “e 


he executor or administrator, when filing the return, may deduct 
commissions in auch an Amount as has i 


of the proper court, the deduction will be allowed on the final audit 
i (1) That the Commissioner is Teasonably 
satisfied that the commissions claimed will be paid; (2) that the 
amount centered as a deduction is within the amount allowable by 
the lawa of the jurisdiction wherein the catate is being adniinis- 
that it is in accordance with the usually acecptiid 
—— in said jurisdiction in catates of similar size and character. 
f the commissions claimed have not been paid al the time of the final 
Of the return, the amount deducted miiet be aupported by an 
afidant of the executor stating that such amount has been agreed upon 
ond will be pard. 
A bequest or devise to the executor in lieu of commissions is not 


Amounts paid as trustees’ commissions do not constitute rf far 
of administration and are not deductible, whether received by the 


executor acting In the capacity of trustee or by a separate trustee 
as such. 
When filing the return there may be deducted auch an amoont of 
attorney's fees ae has actually been paid or which at that time it is 
reasonably expected will be paid. If on the final audit of the 
return the fees claimed have not been awarded by the 
and paid, the deduction will be allowed, provided the Commissioner 


ard af the time of the fnal audit of the return, the amount deducted 
must be eupported by an afidarit of the ezeculor or the allorney stating 
that such amount has been agreed upon and will be paid. 

Attorney's fees Incident to litigation instituted by the beneficlaries 
as to their respective interests do not constitute a 
inasmuch as expenses of this ¢c are properly ¢ 
the beneficiaries personally and are not administration expenses 
&a contemplated by the statute. 

Exceutora and attorneys should note that executors’ commiaslons 
and attorocys' fees constitute taxable Income and that the amounts 
received or receivable by them a» aueb compensation are croes- 
referenced for income-tax Purpoeca, 

Estate, legac » auccession, and inheritance taxes, and taxes on 
Income received after death, are not deductible, Deduction for 
Property taxes is limited to auch taxes as accrued prior to the 
decedent's death. Credit to a limited extent ma » under "“Com- 
putation of Tax”, ehect XX be claimed for estate, legacy, succes- 
sion, Inberitance, and gift taxes. 


| 


Torat (also enter under the Recapitulation, Schedule O) _......--..........--..-.---...-—--..------—----—--—-- 
(if mare cgaee te needed, ineert additional chewts xf mmm sien) 


Eotara or. Jloint..tenancy Joseph H. Heidt, Desessed te— rune Suarr XIV 


LOU 


SCHEDULE L ‘ 
MORTGAGES AND LIENS 


Bsp (eerentines co comme of (is chet) 


Tora. (also enter under the Recapitulation, Bchedule O)....._.-.__----- --_--_.-» nee eee se 
(if mere egace is seeded, insert o4ditionn! sheets of ances cima) 


Estats oy JOint tenancy Joseph He Heidt. Deceased Piper Barer XV 


Lol 


=f 


INSTRUCTIONS FOR SCHEDULE L 


MORTGAGES AND LIENS 

Itemisze under this schedule only obligations secured by mortgages Show the name and address of the mortgagee, payee, poe 
or other liens upon Property included in the Kroes estate. List under 
this achedule all notes and other obligations eccured by the deposlt | under which the indebtedness is established. Show the face 
of collateral, such as stocks, bonds, ete. Debts of the decedent un- | the unpaid balance, the rate of interest. and date to which the 
secure) by mortgage or other lien u n the property should be listed prior to the deeedent'a death. 
under Schedule kK Identify, by indie ages upon, or any indebtedness with respect to, property 
“Description”, the particular schedule and Item number where such | Inchided in the gross estate is deductible oaly to the extent thet 


len is returned under the Grosa | the liability was contracted bona fide and for an adequate and full 
eatate. The full Value of the Property, without any reduction for conslilatat 


0 in money of money's worth. 


‘ 
‘oS 


SCHEDULE M : 


NET LOSSES AND SUPPORT OF DEPENDENTS 
(Bee Inewec tices on reveres of this sheet) 


mg Not lowes during administration dtmonst 
_— Seen, 
8 
= Tost (slo enter under the Revapitulation, Schedule 0 a 
i} 
= Cappat of opens Amount 
8 
None 
% 
| 
| 
t 
J 
& = 
Tora. erie & the pitulation, Schedule 0). aul 


ee gpa te meted, iewer) eidiiinen! dicots of cane ae!) 


Eerare ov —doiut_tenancy Joseph Hs Heidt, Dessased a tenes 3 
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ity? db 


i! 


3 it 
j & 
» i t 


to whieh the bees bs 
returned 


fT 
Wea 

i 3 FH | 
pa 


ihn 


4 
pe 


i 
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INSTRUCTIONS FOR SCHEDULE MW - 
NET LOSSES AND SUPPORT OF DEPENDENYS 
during the settlement 
or 


for by insurance, or otherwise. 
seouri 


must oecur 
ue of 
lose, 
of the 
income 
full 
the 
of dea 
collected. 


eee 
: ial 
RHE 


ell 


a, BT 


nel a 
HEIL 
Houtity 
a eale i 
rey. Pe] side 
satdis psssai8 
% BPS ob ES pete é 
7 yegeee all 3 
size S5t5gSs 
aia! 
. ‘ E ath aes é 
4 = 33s Huis 
| ip ei nite 
Bet Hee 
eal Bn . 


aT 
| + i 3 tf 


I nstructions.—This schedule should be used only for the estate of a resident or citizen of the United States. 


1. Tota) gross estate... 
2 Total deductions, except specific exemption and property previously taxed... ......... 3 F655 08. 


4. | orleans provers previouay asad (em ere P ne a, 
& Deduction for Property previously” taxed wi 

sien (islledale L'tom Bea xs 
6 Proportionste reduction (proportion of item 4 that Item & bears to item |). 8_ eeppeererreerrere 
7. Net deduction for property previously taxed (item § minus item 6) _...-..-...----------<-ene--ereeeo- Seeman. . 
& Total deductions (item 4 plus ttem 7)... ...—-----00-. © --eeseee cnet ens ee eens rece meena eee 


Eerste ov .JOint. tenancy _Joaeph Ha. Heidt... yo—10088 Suner XVIII 


Mortgages, notes, and each. ae ee ee 
ee ee ee ee 
Jointly owned ponds ew koe ee 


Tranafers during decedent’s We... Panel k 
Powess lef appeintment._. 


__Torat Gnoen Barave..........:-...-... -.-- sites ae ce oe ee...) 8. caslatiate rel Og 09 / 


Rie 


$2 $57 OF 


Attorney’ fora... ..- SEE De Sg to nn a= Sane eee ee eee eters Ae 
Miscellaneous ad: \inistration expenses... ene ono ec eee ene ce est ew menos eens enero renee sense eeeevecceeecenecen foe 
Debts of decedent... ..---..- nee. o~ 2) | ean eee as | eee 
Net losses during administration. .._... ... ee el 


SCHEDULE P 
NET ESTATE FOR THE BASIC TAX—RESIDENT OR CITIZEN 


mnewa.ne evecceees ewes veeenameecerneensennrs ane sererccereseercesee-- = sr seemercsowenwnen 


000. 00 


o fom 3) s/n EbS OF. VA 


a eneme ser eeeseeece + seemewe socrsesnea-s 


-_=— = ee ee _ — dj 


. . , Ve 
SCHEDULE Q a | 
NET ESTATE FOR THE ADDITIONAL TAX—RESIDENT OR CITIZEN 


Instr uctions.—-This schedule should be used only for the estate of a resident or citizen of the United States. 


Tota} deductions, except property previously taxed (item 2 plus item 3)... ......... 
Deduction for property previously taxed without proportionate reduction 
(Sebedule [, item ¢)_o — So eee 


Proportionate reduction (proportion of item 4 that item 5 bears to item 1)_ 8... 


Net deduction for property previously taxed (item § minus item 6)_..—..........2.2-2-20-2e-20--- 8 
Total deductions (item 4 plus item 7) .. ..... 


op so 


Net estate (item 1] mipus item &) 


SCHEDULE R 
NET ESTATE—NONRESIDENT ALIEN 


Instructions. —This sehedule should be used only for the estate of a nonresideot alien of the United States. No deductions are allow 


able hereunder unlene the value of that part of the gros estate situated outside the United States fe set forth. | 
= ee ee ee eS 

1 Value of grose eatate io the United States (Scheduies A B,C, D, E, F, G, H, and 1)_......--....-----~------------- | 
2 Value of gros estate outside the United States (insert itemized schedule sheet showing values)............----.---.-- 
3. Value of total gross estate wherever situated (item 1 plus item 2)......-..--------002---ceseecenseenencececeeeesseerserec nite } 
4. Grose deductions under Sebedules J, K, L, and M oo 2... cnccennnnnee scence neecceecconer ccc ecesesenencntceseeccncseanssen es 
5. Net deductions under Schedules J, K, L, and M (that proportion of item 4 that item | bears te item 3) ....... 
6. Chantable, public, and similar gifte and bequests, Schedule N_....---.. —.--2----.-+ ---seeseeceenes: ceceenen nes eres nenmeneees fans ase ss ecco csoaas 
7. Total deductions, except property previously taxed (item § plus item 6) _.......-—------------2020-- 00-0 ceereceeeneroesonnee 

&. Peductioo for property previously taxed without proportionate reduction (Behedule I, item ¢).. 8 ...-....--------- 

@ Proportionate reduction (proportion of item 7 that item 8 bears to item 1)... ..--- --.-------- 8. n=: 

10 Nei deduction for property previously taxed (item 8 minus item 9)..........--.-----------2e-0+---+ 

I. Total deductions (item 7 plus item 10)............--.22220eees se. reeeeeeeeseeceeseceneecctee 

12_Net estate (item 1 minus item }1)..... | 

Ferareor sOint tenancy Joseph uatiaidt, Deceased to ens-1 Baser XIX 


“Qroze basic tax” la computed, by means of columa 1 
on tbe value of the net estate shown under Schedule P 


a amount of the credit may 
estate tax shown op the return compu’ 
th before such State, etc., tazes have been paid, but the 


get 


postponement of time for 
¢ of tax), and such credit ls supported by the following 


1) Certifieate of the officer of the 
tony District rf Gauebia, or 


amount of discount allowed; (c) the amount of penaltice and 
posed or charged; (d) the tota] amount actually paid 
fn eash; and (e) the date of payment. 

(2) A certificate of the above-mentioned officer showing 
whether (s) a claim for refund of such taxes or any part thereof 
le pending and (b) whether a refund of euch tazes or any part 
thereof has been authorized. If auy refund has been , the 
date, the amount thereof, and a description of the property or 
interest in respect to which such refund wae made must be shown 
in the certificate. 

2 Such additlonal proof as the Commissioner may specif- 


‘cable th 
If practicable the evidence described in (1) and (2), above, should 
be Gled with the return, but if that ls not convenient or possible It 
should be submitted as soon thereafter as ticable. 

Item 6. ‘‘Tota] groes taxes (basic sod additional) (Tentative 
Taz)'’ are computed on the value of the net estate ahown under 
Bchedule Q or Schedule R, as the case may be. If the decedent 
died before September 21, 1941, column 2 of the table should be 
ueed for this item. (See examples 1, 2, and 3 below.) If the 
decedent died after September 20, 1941, columa 3 of the table 
should be used far this item. (See example 4 below.) 

item 9. "Credit for gift taz” is limited to such credit allowable 
under the etatute against the es additional tax. The gift tax 
must have been paid by or on behalf uf the decedent In reapect of 
property Included jp the gross estate. Such credit cannot exceed 
the proportion of the gross additional estate tas that the value of 
the lncluded gift taxed bears to the entire grow estate, and further- 
more cannot exceed the difference hetween the total amount of 
such t tax and the gift tax credit therefor allowed against the 
qroes tax. No credit, however, {a allowable agalost the gross 
additional! tax for gift tax Impuecd by the Revenue Act of 1924, as 
amended. 

Item 12. "Defense tax” Is 2G Sele Uf the decedent dled after 
the date of the enactment of the Revenue Act of 1940 (June 25, 
1940}, and on or before the enactment of the Revenue Act of 1041 
(September 20, 1941). The amount of the defense tax is 10 percent 
of the total net besic and additional taxes, item 11. 

Item 13. “Total estate tas payable’ is the aum of the net basic 
tax, the net additional taz, and (if applicable) the defense tas. 

Erampie (%) (estate of decedent who died before Seplember 21, 
194}, subject to the basic taz, the additional tax and the defense 
tay aud involving credit for State inheritance and estate tavern): 
A resident of the United States died July 1, 1040, and the value 
af the net estate shown under Schedule P ia $210,000, The tay 
shown in the 6irat subcolumoa of column 1 of the table on a net 
estate eqqaaling $200,000 in $4,500. As $210,000 exceeds $200,000 


of $36,680, or 
eum of $36,680 and $3,668 (item ! He item 12) ls $40,348, the total) 
estate tax peyable, which enoul 

computation of the tas In thin example Is oct up below: 


Los 


583 


gf 


additional tax. The net basic tax, $980, Item 5, added to the net 
adaitiona] tax, $35,700, Item 10, results In a total of $36,680 which 
should be entered st item 1]. Bince the decedent died after the 
date of the enactment of the Revenue Art of 1940 (June 25, 1940) 
and before September 2], 1941, the defense tax imposed is 10 percent 

$3,668, which should be entered at item 12. The 


be entered at [tem 13. The 


$4, 900 
0 


1. Gross basic tax... 

2. Credit for gift tax..... . oes 
3. 

4. 


“$4, 900 | 
3, 920 | 


Groas basic tax less credit for gift tax. 
Credit for estate, inheritance, legacy, 
or succvesion tax... : 


8. Net basic tax...2 2 ee. £080 
6. Total groes taxes (basic and additional) | 
(Tentative Tax)........ .. $40, 600 

7. Groes basic tax. ...... 4, yuo 

8. Groes additional tax... . 

9. Credit for gift tax. 


10. Net additional tax. 


11. Total net basle and additional taxca 
12, Defense tux. 


$35, 7110 | 
0 


$35, 700 


$36, 680 

3, 668 
$40, 348 

Example (2) (estate of decedent who died before September 21, 
1941, subject to the additional estate tut and the defense tax 
only): A resideul of the United States diet on July 1, 1940, and 
the value of the gross estate is $85,000. Deductions for adminia- 
tration expenses and debts are allowed In the amount of $10,000, 
leaving $75,000 before the deduction of the apecific exemption. 
As the specific exemption allowed by tho Internal Revenue Code 
(In determining the net celate upon which the bac estate tar is 
Imposed ix $100,000, it is apparent under Schedule P that thle catate 
in not aubyect to such basic tax. Iluwever, as the apecific exeniption 
allowed by the Internal Resenue Code for the purpose of deternun- 
ing the additional cxtate tax is only $40,000, this catate in aulyect 
to auch addilional extate tax, For tho purpose of the additauimal 
eatate tax the net cntste ia $35,000 aw would be ahown under 
Behedule QQ) The total yeons taxca, chown In the first sabcoluton of 
column 2 00 8 gel extate equaling $30,000 are $1,200. Ax $35,000 
eveeeda $30,000 and (alla below $10,000, the amount of the total 
grons (ance on the cuca of $5,000 in computed at the rate of 8 
percent, the rete shown the second aubcoluin of column 20 The 
S100, competed co xach excess, added to $1,200, giver $1,000, the 
total gross tavex Aa no basic estate tax in imposed, thie amount 
iy the nate us fhe grosa additional tax, and sence credit: for galt 
taxis not uovedved in this example, the grow acktitional taxis the 
same aa the net additional tax, Tt will be noted that no credit for 
estate, ieheritance, legacy, or euccession tates ia authored in the 
computation of the additlonal tax, The decedent, Easy ached 
after the date of the enactment of the Revenue Act of 10rd (Jane 


13. Total estate tax payable | 


we iveas of 


a 
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ATS 


ee I le 


2. Gross basle tax less credit for gift tax (item 1 minus item 2)... 2.0.02. ....00.00..cce eee cee cette 


4 Credit for estate, inheritance, legacy, or succession taz............0..226-.06.2e cee 
6 Net basic tax (item 3 minus item 4) ok occ eee eee ec ce cce cee ce eseee ee eees 
6. Total gross taxes (basic and additional) (Tentative Tax) ......--..002002------.------ 


 & Credit for gift tam o.oo ceccee cece 
10. Net additional tax (item 6 minus item 9)............. 


| 
lL 


11. Total net basic and additional taxes (item 5 pius item 10) 
12. Defense tax (10% of item 111)! 


1G. Total estate tax payable... eneccceeencceeme cesenencecceesenncenemnensanetsrescernenenecenenseneconsets fot 
+ Defense tax applicable If decedent died afier June 28, 1040, and before September 71, 1941. 
AFFIDAVIT OF PERSON OR PERSONS FILING RETURN 
We/l, ........... Lauise.Seeley..formarly. Louise. Heidt,.the surviving joint. tenant................... 
rao fachministrst —foenetretar——- swear (or affirm) that we/I have carefully examined 
thi lading the additional sheets inserted, if any); that to the best of our/my knowledge, Inf: and belief, herein is fisted 
7 all of the property constituting the decedent's estate, as defined by the statute (or if the decedent was a nonresident alien of the 
United States, herein is listed all of the property constituting the groes estate situated In the United States, as defined by the etatute 
and, § deductions are claimed, herein ia listed y the property constituting the estate situated ou the United 
States); that we/I have no knowledge of any transfers made or trusts created by the decedeot during his lifetime of the value of $5,000 | 
or more, other than bona 6da eales for an adequate and full considcration jo money of money's worth, except as stated in Schedule G; 
and thet, to the best of our/my knowledge, information, and belief, the fair market value as of the date of the decedent's death is shown 
for every item of property herein under the gross estate (and, in case the optional valuation {s herelo 


i 
i 


sales, ex 
estate, together with the dates thereof, are fully disclosed, and that value under the option for every Item of pro; 


as deductions from goes estate are correct and legally allo le, and that all statements made herein are true and correc’ 


Sworn to and su before me (Signature) ... ....._...- 


NOT ARIAL _ CO! ae dayof  — (Addreds) ae 
¥S 
aestemee IMDB ere, --------- --. 104.8 Gog ahi) Gee REREEPPERSOEEEreSrres Je coEEERCScEScomecees: cceoccsoo oH | 
3 
i pa on ree 2 (VG = ne ecco eee PRPC occ oc occoco tice eee 
tithe of officer ing oath) 
mOT ATC tee ie. 
1 and far the County ef Los Angescs, aiaie vi Callum AGES) anc a lange eee eae ade incon a cent Renee een 


(Add ress))c-. ..-. <ccas sectors tees er tee eee fener teers ae eer 


AFFIDAVIT OF ATTORNEY OR AGENT PREPARING RETURN 


| swear (or affirm) that ! prepared this return for the pereoo or persons signing the ebove affidavit and that this return, including 
the additional sheets Inserted, if any, is a true, correct, and complete statement of all the information respecting the estate tax liability | 
of this estate of which | have any knowledge. . 


Sworn to and subecribed before me (Bignature) Ce he 


Nie eee ««: a... eee aaytol (Address) .. 448 South Hil] Street oe 


NOTARIAL 
eho Los Angeles, California 
= eet ENG 08 ee - 1943, 
— ~— 
7 ead kates we, 
| Estate or ..... Joint tenancy..JOsoph. Hea Hesat Reset sed (> Saget XX 


| e—10088-1 ; 7) { 


1940) and prior to ep tombe? 21 
ao nt of the net additional tax of 
quen 


of the additional tax is $285,000. 
oo the net estate of $225,000 is 
on the net eatate of $285,000 
above examples of the use of 
decedent transferred 
death, certain real estate 

the rval property as of the date of the gift, an 
death, was $144,000. Aa the result of thie gift, a gt 
was paid on « net gift of $100,000 ($4,000 excluded 
afc exemption of $40,000 deducted under the 
of the Internal Revenue Code). As the value 
real property iv lacluded in the decedent's groas estate, a credit for 
gift tax is allowed against the basic tax, $5,600, not to ex 
the proportion of $5,500, item }, that the value 
$140,000, bears to the entire gross estate, $400,000. 
noted that the amount of the included gift is $144,000 less $4, 
the amount exclude@ in determining the amount for 

the gift tax. This proportion, which is ascertained by div: 
$140,000 by $400,000, is 0.35. ‘The gift tax credit allowed 
the gross basic tax is, therefore, 0.35 of $5,500, or $1,925, whi 
is entered at item 2. The difference between $5,500 and $1,925 
entered at item 3. Maximum eredit for State inheritances and 
estate taxea is allowed in this example in the amount of $2,860, 
entered at item 4. The net basic tax is $715, item 5. The total 
gross taxes of $43,600 are centered at item 6, the groas basic tax of 
$5,500 is entered at item 7, and the groes additional tax of $38,100 
us entered at item 8. Credit for the gift tax pels Oe is al- 
lowed against the groes additional tax, not to exceed proportion 
of $35,100, item 8, that the value of the included gift, $140,000, 
bears to the entire gross eatate, $400,000. The amount of this 
proportion is $13,335. However, thie credit is further limited by 
an amouot not to exceed the difference between the total of the 
aft tax, $7,200, and the credit, $1,925, allowed for auch tax against 
the gross basic tax. This difference, $5,275, is the amount of the 
credit allowed against the additional tax, and is entered at 
item 9 The vet additio tax, item 8 minue item 9, is $32,825, 
and is entered at Item 10. The total net basic and additional taxes 
of $33,540 (item 5 plus item 10) is shown at item 11. The defense 
tax, which is applicable in this case, is $3,354 (10 percent of item 
11) and is entered at item 12, The total tax payable, $36,894, ie 
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Groes basie tax less eredit for 
4& Credit for estate, inheritance, 
or succession tax................. 


8. Gross additional taxz........ 0.00.0... 
9. Credit for gift tax. oes 
10. Net additional tax... a... 


11, Total net basic and additional taxes... 
12, Defense tax.. 


13. Total estata tax able............... = 


Example (4) (estate of decedent who died after ber 
1941, subject only to the additional tax): A resident the Uniced 
States died on tember 30, 1941, and the value of the gross 


eatate is $75,000. Deductions for administration e and 
gk to ere ud the amount of Lege] ye ,000 before 
uction specific exemption. specifie exemption 
allowed by the Internal Revenue Code in determining the net po ta 
upon which the beale estate tax is imposed is $100, It is t 
under Schedule P that this estate is not subject to such tax. 
However, as the specific oe es allowed by the Internal Rev- 
enue Code for the purpose of determining the additional estate tax 
is only $40,000, estate is subject to such additional estate tax. 
For the Upto of the additional estate tax the net estate is $25,000, 
as would be shown under Schedule Q. ce anid meng op 
in the first subcolumn of column 8 on a net estate equaling ,000 
are $1,600. As $25,000 exceeds $20,000 and falls below $30,000, 
the amount of the total groes taxes on 
puted at the rate of 14 
column of column 3. 


g 


estate tax is impoeed, groes 
tional tax, and since credit for not involved In this 
cramnPic, the groas additional cax is the same as the net additional 
tax. (No credit for estate, pepper or succession taxes 
le authorized in the computation of tional tar.) It will 
be noted that since the decedent died after the date of the enactment 
of the Revenue Act of 1941 (September 
is imposed upon euch net additional tax. 
tax payable in this case ie $3,300. 


addi- 
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ently, the total 
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We, Marie Wiese,and Ferdinand Wiese, her husband, of 
the County of San Bernardino, State of California, for end 
in consideration of the love and affettion whi ch we hava 
for our daughter Louisa Heidt, of the seme County and 
State, do hereby sive end grant to said Lobisa Heidt, all 
that real property situated in tne County of San Be mardino, ; 
State of California, kygyn and described as Lot number 
Twenty-five (25), in Block number One Hundred end Twelve (112 
of the City of Colton, according to the map of the original 
town of Gelton madg and published at the neue of the 


Western Development Company. 


To have and to hold the same as her sole and szparate 


property. 
IN WETNESS WEERTOF, we do hereunto sign our names, this 


Ati day o? August, 1898. - 


“Ele i lacie Hee I a 
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United States Circuit Court of Appeals 
for the Ninth Circuit 


Tax Court Docket No. 5802 


ESTATE OF JOSEPH H. HEIDT, Deceased, 
LOUISE SEELEY, Executrix, 


Petitioner, 
Vs. 
COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITION FOR REVIEW OF DECISION OF 
THE TAX COURT OF THE UNITED 
STATES. 


To the Honorable Judges of the United States Cir- 
cuit Court of Appeals for the Ninth District: 


Comes now the petitioner, above named, and re- 
spectfully shows: 
Ae 


Nature of the Controversy 


Joseph H. Heidt died a resident of North Ridge, 
California, on November 22, 1942, at the age of 
ninety nine years and eleven days. The petitioner, 
Louise Seeley, formerly Louise Heidt, is his widow 
and since his death has remarried. 

The said Louise Seeley duly filed the Federal 
Estate Tax Return (Form 706) on June 14, 1948, 
with the Collector of Internal Revenue for the 
Sixth District of California. The petitioner, the 
said Louise Seeley, as the widow of said decedent, 
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[190] is the surviving joint tenant of the eight items 
of property involved in this controversy. 

Respondent determined a deficiency in estate tax 
against petitioner, in the sum of Sixteen Thousand 
Four Hundred Thirty Five and 1/100 ($16,435.01) 
Dollars. This deficiency arose because respondent 
asserted that petitioner, in the gross estate of said 
decedent, should have included the full value of the 
aforesaid eight items of property held in jomt ten- 
ancy instead of including only one-half their value 
as was done in the said Federal estate tax return. 

Petitioner filed an appeal with the Tax Court of 
the United States. 

The ease was tried at Los Angeles, California, 
on June 21, 1946, before the honorable Eugene 
Black, Judge of the Tax Court of the United States. 
The ease was submitted on documentary evidence 
and oral testimony. At the close of the hearing 
Judge Black directed that petitioner file an Opening 
Brief on or before August 5, 1946; that the respond- 
ent could file a Brief on or before September 5, 
1946; that the petitioner might reply to said Brief 
en or before October 5, 1946; that thereafter the 
time for the filing of petitioner’s Opening Brief was 
extended to September 1, 1946; that on September 
9, 1946, the petitioner’s Opening Brief was, on 
leave cf the Court, filed: that on October 8, 1946, 
respondent’s Brief was filed with the Court. 

Under date of May 6, 1947, the Tax Court of the 
United States, by Judge Harlan, who did not hear 
the witnesses, [191] promulgated its Findings of 
Fact and Opinion after a review by the full Court 
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of said opinion. Judge Murdock, in an opinion, 
dissented from the above decision. He was joined 
in his dissent by Judges Van Fossan and Leech. On 
May 6, 1947, the same day, the Tax Court of the 
United States entered its decision that there was a 
deficiency in estate tax due from petitioner, in the 
amount of Sixteen Thousand Four Hundred Thirty 
Five and 1/100 ($16,485.01). Said decision is re- 
ported as 8 Tax Court ITI. The controversy in- 
volves the question whether decedent’s wife, as 
surviving joint tenant of decedent, was able to show 
that any part of said items of property originally 
belonged to said survivor and was never acquired. 
by her or received by her from the decedent for less 
than an adequate and full consideration in money 
or money’s worth. During the whole period of their 
marriage, approximately fifty (50) years, decedent 
and petitioner were residents of California, a com- 
munity property state, and all of the said items 
of property in controversy were acquired since the 
time of their marriage, and most of said items of 
property were acquired after July 29, 1927. Section 
811 (e) (1) of the Internal Revenue Code, as 
amended by Section 402 of the Revenue Act of 1942, 
requires that there shall be included in the gross 
estate for estate tax purposes the entire value of 
property held by the decedent and any other person 
as joint tenants, except such part thereof as may 
be shown to have originally belonged to such other 
person and never to have been received or acquired 
by the latter from the decedent for less than an ade- 
quate and full consideration in money or [192] 
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money’s worth. In its opinion the Tax Court also 
referred to Section 811 (e) (2) of the Internal 
Revenue Code which deals with community prop- 
erty. The Court apparently requires that property 
held in joint tenancy by spouses in community 
property states fit under the exceptions in both Sub- 
sections, namely, Section 811 (e) (1) and 811 (e) 
(2), in order that it need not be ineluded in the 
gross estate of the decedent. The petitioner con- 
tended that as contributions of a surviving joint 
tenant to jointly owned property should be excluded 
from the gross estate of the decedent, that where 
community property is acquired as the result of the 
personal services actually rendered by the surviving 
spouse and jointly owned property is acquired by 
such community property, only one-half thereof is 
ineludable in the gross estate of the decedent. Peti- 
tioner also contended that such proportion of said 
jointly owned property as was acquired from her 
separate property should be excluded from the 
gross estate of the decedent. At the trial before the 
Tax Court of the United States, on June 21, 1946, 
before the honorable Eugene Black, Judge of the 
Tax Court of the United States, no oral testimony 
presented was by the respondent. ‘The documentary 
evidence consisted of the Federal Estate Tax (Form 
706) filed by the petitioner and received in evi- 
dence as the joint exhibit of petitioner and 
respondent and number A-1. Also in evidence was 
petitioner’s Exhibit No. 2, a Deed to petitioner from 
her mother and father recorded August 11, 1893. 
This was a Deed of a house and lot located in Col- 
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ton, [193] California, and was given her as a wed- 
ding present by her parents. 

In addition, a number of deed were orally put 
into evidence by reference to the originals made 
in the Record Books of the Official Records of Los 
Angeles County. They were admitted as corrobo- 
ration of the testimony of Louise Seeley and Judge 
Ingall W. Bull, in which these witnesses testified 
that petitioner was engaged in a course of business 
involving the buying and selling and managing of 
real property in which the money she received as 
proceeds of the sale of such property or as income 
from the rental of such property was put into a re- 
volving fund, and that moneys were drawn out of 
such revolving fund and reinvested in other real 
estate, and that the proceeds finally went into the 
purchase and improvement of the said items of 
property which were on hand at the time of the 
death of Mr. Heidt, which stood in their names as 
joint tenants. 

Almost all of the oral testimony was given by 
Louise Seeley, petitioner, in this matter. The only 
other oral testimony was given by the Honorable 
Ingall W. Bull, attorney for decedent and petitioner 
during their marriage from about 1906 until said 
witness went on the Bench as Judge of the Superior 
Court of the State of California, in and for the 
County of Los Angeles, in or about the year 1936. 
At the conclusion of petitioner’s oral testimony 
the respondent rested without putting on any tes- 
timony. The petitioner [194] contended that at 
least seventy-five per cent (75%) of the aggregate 
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of the funds in these items of property was con- 
tributed either from the separate property of peti- 
tioner or from community earnings derived from 
her personal efforts. Said community earnings were 
acquired by petitioner as a business woman dealing 
by trade and by purchase and sale extensively in 
real properties, both income and non-income, and 
were received as compensation for personal services 
actually rendered by petitioner, the surviving 
spouse. Petitioner further contended that at least 
‘one-half of the value of each of the eight items of 
property and in the aggregate over seventy-five 
per cent (75%) of the value of the said items was 
acquired either from the proceeds of separate prop- 
erty of petitioner, which under the law of Califor- 
nia retains the character of such property, or that 
such proportion came from community property 
acquired after July 29, 1927, as the result of per- 
sonal services actually rendered by the surviving 
spouse; that in this case such services were ren- 
dered as a business woman, dealing in and manag- 
ing real properties, the accretions to the community 
being the result of her unusual skill and abilities 
in this regard. 

The respondent contended that the burden was 
upon the petitioner to prove to what extent, if any, 
the surviving spouse contributed to the jointly 
owned property which was standing in the name of 
the decedent and the surviving spouse on the date of 
his death. Respondent contended that the surviving 
spouse failed to prove any specific contributions to 
the jointly owned property. Respondent further 
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contended that all of the said jointly owned prop- 
erty was acquired by the decedent from his [195] 
separate property or from jointly owned property, 
the contributions to which by the surviving spouse 
were not established with mathematical certainty, 
Petitioner had further contended that the entirety 
of Item 5, being the Deed of Trust from the Japa- 
nese on the Elmo Hotel, should be excluded from 
the gross estate for the reason that the entirety 
thereof was acquired from the separate property of 
the surviving spouse and no part thereof was sub- 
ject to the testamentary disposition of the dece- 
dent; and petitioner also further contended that the 
entirety of Item 1, being the North Ridge ranch, 
should be excluded from the gross estate for the 
reason that the down payment therefor, in the sum 
of Nine Thousand Dollars ($9,000.00) originated 
from the separate property of the surviving spouse, 
and for the further reason that the installment 
payments made thereon were so commingled with 
the separate property of the wife and surviving 
spouse that the entirety thereof is presumed to be 
the separate property of the surviving spouse, ac- 
cording to the substantive law of the State of Cali- 
fornia. Respondent contended that the petitioner 
had failed to show that the Palm Springs property 
used to pay for the down payment on the North 
Ridge Ranch was not the separate property of dece- 
dent. This property stood in the name of the wife, 
the surviving spouse. Respondent also contended 
that the Trust Deed, which is Item 5 and which was 
acquired by reason of the sale of the Elmo. Hote! 
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to a Japanese, was not the separate property of the 
surviving spouse but instead was community prop- 
erty because the hotel was [196] built as a separate 
business venture by Mr. Heidt. The Court made 
separate findings of fact as to each of the eight 
items, and in Items 1, 3 and 6 the amounts that the 
petitioner contends are clearly shown to have been 
made by her are set forth in said findings. The 
Court, however, held that petitioner had failed to 
show with mathematical certainty that the portion 
of ‘the consideration furnished by the surviving 
spouse for the joint property which she seeks to 
exclude from decedent’s gross estate was derived 
from compensation for personal services actually 
rendered by the surviving spouse or from her sep- 
arate property. The dissent said that a portion of 
the value of Ttems 1, 3 and 6 should be excluded 
from decedent’s gross estate, because the findings 
show that parts of those jointly held properties 
originally, belonged to the surviving spouse as a 
result’ of her personal efforts and had not been 
received or acquired by her from the decedent. The 
dissent said that there had been no failure of proof 
as to those parts and that an allocation could easily 
be made. 

Petitioner claims that the Court erred in not ex- 
eluding a portion of the value of Items 1, 3 and 6 
from decedent’s gross estate, because the findings 
themself clearly show that part of those jointly 
held. properties originally belonged to the surviving 
Spouse as a result of her personal efforts, and that 
these parts had not been received or acquired by 
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her from the decedent. The petitioner claims that 
the Court erred in holding that there had been a 
failure of proof as to these items and that an alloca- 
tion could not be made thereof. The petitioner 
claims that the Tax Court erred in not finding that 
the money used to purchase Item 1 was the separate 
property of the petitioner. The petitioner claims that 
the Tax Court erred in not finding that at least one- 
half of Items 2, 4, 5, 7 and 8 was contributed by 
petitioner as her separate property or from com- 
munity property, which community property was 
acquired as the result of her sole efforts and per- 
sonal services; and the petitioner further claims 
that the Court erred in its determination and deci- 
sion upon these items, in that it made its findings 
without any evidence or substantial evidence in sup- 
port thereof. 

The petitioner further claims that there was no 
failure of proof as to these items; that the evidence 
on each and every item was substantial and uncon- 
tradicted and proved petitioner’s contentions in 
regard to them, and that, therefore, on the record 
there was no other interpretation possible but that 
the burden placed on petitioner was sustained. The 
petitioner also claims that the Tax Court misinter- 
preted the import of Regulation 105, Section 81.22 
as amended by 'T. D. 5239 C. B. 1948, P. 1085, 
among other things, in that it disregarded the un- 
controverted evidence of petitioner’s activities in 
buying, selling, dealing in and managing real prop- 
erties, both income and non-income, as contributions 
to the community property and to her separate 
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property. The petitioner also claims that the Com- 
missioner in Regulation 105, Section 81.22, as 
amended, has made a clearly erroneous interpreta- 
tion of the [198] Internal Revenue Code, Section 
811 (e), in that such regulation disregards the rule 
that the Federal Courts shall he bound by state 
court interpretations of the state of title to and 
interest in properties. California Civil Code, Sec- 
tion 161a, provides that the wife has a present 
existing and equal interest in community property. 
Thus, when it is shown that joint tenancy property 
was originally community property it has been 
shown that half of the property held in joint tenancy 
originally belonged to such person surviving. Fur- 
thermore the present, existing and equal interest 
of the survivor attaches at the instant the property 
is acquired, and so such property could never have 
been received or acqtired by such surviving spouse 
from 2 decedent for less than an adequate and full 
consideration in money cor money’s worth. 

Petitioner avers that in the records and proceed- 
ings before the Tax Court of the United States, in the 
opinion and decision rendered by the Tax Court of 
the United States, manifest error occurred and in- 
tervened to the prejudice of petitioner, who now 
assigns the following points on which petitioner 
intends to rely in this proceeding: 


The "fax Court of the United States erred: 


(A) In determining and assigning without any 
evidence or substantial evidence in support thereof 
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that decedent sometimes bought property, and had 
the title put in the joint names of himself and his 
wife. 


(B) In failing to determine and decide that Item 
1, the property known as North Ridge Ranch, was 
bought by petition or by her direction out of her 
separate funds or out of community [199] property, 
the acquisition of which was attributable to her 
personal services. 


(C) In determining and assigning without any 
evidence or substantial evidence in support thereof 
that petitioner had failed to show that the source 
of the funds invested in the Palm Springs property, 
which was used or of which the proceeds thereof 
were used to pay off the down payment on the North 
Ridge Ranch, was not clearly shown to have been 
from the separate property of petitioner or from 
community property attributable to the personal 
selvices of petitioner. 


(D) In failing to determine and decide in view 
of the findings that petitioner contributed $9,000.00 
to the purchase of Item 1, that this amount could be 
attributed to petitioner, and that thus the value of 
Item 1 reported as part of decedent’s gross estate 
should be reduced by this amount. 


(E) In determining and deciding without any 
evidence or substantial evidence in support thereof 
that Item 2, consisting of two apartment houses 
located at Dunsmuir & 8th Streets in Los Angeles, 
California, was acquired hv decedent for cash de- 
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rived from profits from different trades made by the 
decedent and his wife, rather than from trades made 
by petitioner alone. 


(F) In failing to determine and decide that said 
eash derived from profit from different trades and 
used in the purchase of Item 2 was from the pro- 
ceeds of trades made by petitioner in the course of 
her dealings as a real estate business woman buying 
and selling and managing and dealing in real 
properties. [200] 


(G) In failing to determine and decide that in 
the case of Item 3, the Sunset Place property, on 
the basis of the finding as made, an allocation could 
not have been made as between the contributions 
of decedent and petitioner, it having been found 
that petitioner paid about $15,000.00 for one house 
on the property and that the decedent paid from 
$12,000.00 to $14,000.00 for the other house. 


(Hi) In determining and deciding without any 
evidence or substantial evidence in support thereof 
that decedent purchased Item 4, the El Camino 
home in Beverly Hills, in determining and deciding 
without any evidence or substantial evidence in sup- 
port thereof that such property was acquired by 
decedent, who took a mortgage on the property as 
security for a loan, and in failing to determine and 
decide that said property was purchased by peti- 
tioner from funds that she acquired by sale of her 
separate property, or funds acquired as community 
property by reason of her personal services. 
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(1) In determining and deciding without any 
evidence or substantial evidence in support thereof 
that Item 5, known as the Elmo Hotel on Ruth 
Avenue, was built by decedent; that it was first 
rented and then sold by decedent and that deee- 
dent’s widow did not know the number of rooms or 
what its cost was. 


(J) In failing to determine and decide that said 
Item 5, known as the Elmo Hotel, was built by peti- 
tioner; that it was rented by petitioner and that 
the reason that petitioner did not know more about 
the details on the rent of the rooms was that it was 
rented to a Japanese who hired a manager to [201] 
run it for him, and that thus petitioner did not 
acquire a greater knowledge thereof as she did in 
certain other cases where she had the management 
of the income property. 


(KX) In failing to determine and decide that Item 
5 the said Elmo Hotel, was built by petitioner out 
of funds received by petitioner as proceeds of the 
sale of her separate property, or from community 
property acquired by petitioner as the result of her 
personal services. 


(L) In failing to determine and decide in view 
of the findings thereon that a portion of Item 6, 
being the joint bank account in the Bank of Amer- 
lea in the amount of $21,951.37, could properly be 
allocated between decedent and petitioner, it having 
been found that approximately $10,000.00 of the 
amount on deposit in this joint account had heen 


178 Estate of Joseph H. Heidt, etc., 


deposited by decedent’s wife, the money coming 
from rents from different buildings and apartments. 


(M) In failing to determine and decide or in 
failing to make such determination and decision 
clear that the rents from different buildings and 
apartments deposited in the bank account consti- 
tuting Item 6 was from different buildings and 
apartments, which were either the separate property 
of petitioner or the community property of peti- 
tioner which had been acquired by reason of the 
personal services of petitioner. 


(N) In determining and deciding without any 
evidence or substantial evidence in support thereof 
that Item 7, which was the sum of $1,409.02 de- 
posited in the California Bank, 9941 Wilshire 
Boulevard, Beverly Hills, California, to the [202] 
joint account of decedent and his wife, was money 
that was deposited by the decedent. 


(O) In failing to determine and decide that Item 
7, which the Court found was derived from the sale 
of different properties which had been accumulated, 
was from the sale of different properties which 
were either the separate property of petitioner or 
community property which had been acquired as 
the result of her personal services, and that more 
than half of the moneys on deposit in said account 
should have heen allocated to petitioner. 


(P) In determining and deciding without any 
evidence or substantial evidence in support thereof 
that Item 8, consisting of 20 United States Defense 
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Bonds, the total par value of which was $2,000.00, 
were purchased by the decedent with his own funds, 
and that they were put in the joint names of the 
decedent and his wife. 


(Q) In failing to allow as contributions by the 
petitioner to the said items of property held in 
joint tenaney at the death of decedent, the separate 
property owned by petitioner at the time of her 
marriage or the separate property acquired since 
her marriage by gift or the proceeds of such sep- 
arate property. 


(R) In determining and deciding that Regula- 
tion 105 Section 81.22, as amended by T. D. 5239 
C. B. 1948, P. 1085, is controlling or even persuasive 
on the instant set of facts. 


(S) In failing to determine and decide that Reg- 
ulation 105, Section 81.22 as amended, is an incor- 
reet statement of [203] the law as set forth in the 
Internal Revenue Code, Section 811 (e) 1 and 2. 


(T) In rendering a decision contrary to law, in 
that said Regulation 105, Section 81.22 as amended, 
is illegal and contrary to law. 


(U) In rendering a decision contrary to law in 
that said Regulation 105, Section 81.22 as amended, 
as applied to the instant situation, has been inter- 
preted and applied illegally and contrary to law. 


(V) In determining and deciding that the amend- 
ment to Regulation 105, Section 81.22, as made by 
T. D. 5289 (C. B.) 19438, Page 1085, requires that 
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the wife’s former interest in the community prop- 
ertv which has been converted into joint tenancy be 
not regarded as property originally belonging to 
eve 


(W) In determining and deciding that the In- 
ternal Revenue Code, Section 811 (e) (2) requires 
that the wife’s former interest in community prop- 
erty transferred into property held in joint tenancy 
be not regarded as property originally belonging 
to her. 


(X) In determining and deciding that petitioner 
must prove with mathematical certainty the amount 
of her contributions to the items of property held 
in joint tenancy at the death of decedent derived 
from her separate property or from compensation 
received by her for her personal services and efforts. 


(Y) In determining and deciding that said Inter- 
nal [204] Revenue Code, Section 811 (e) (2) re- 
quires that if the spouses convert their community 
ownership into a joint tenancy that the entire prop- 
erty be also taxed as part of the husband’s estate. 


(Z) In determining and deciding that said Reg- 
ulation 105, Section 81.22, as amended, is a reason- 
able regulation and that it should be applied to the 
facts in the instant proceeding. 


(AA) In determining and deciding that peti- 
tioner need show that the consideration furnished 
by surviving spouse for the joint property, which 
she seeks to exclude from decedent’s gross estate, 
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was derived from compensation for personal serv- 
ices actually rendered by the surviving spouse or 
from her separate property. 


(BB) In failing to recognize the effect of Cali- 
fornia Civil Code, Section 16a, on community prop- 
erty acquired, and in determining and deciding that 
the interest of petitioner in the community property 
came in some way from the decedent rather than as 
the result of the substantive law of California, 
which law the Federal Court must follow in matters 
where title to or interest in property is determined 
by the state law. 


(CC) In failing to determine and decide that 
petitioner had sustained her burden of proof and 
had proved that at least one-half of all of the eight 
items of property was attributable to her separate 
property or to community property, which had been 
acquired as the result of her personal services. [205] 


(DD) In determining and deciding that peti- 
tioner had failed to meet her burden of proof and 
had failed to show that Items 1 and 5 should be 
entirely excluded from the gross estate of decedent. 


(EE) In determining and deciding contrary +o 
the evidence and the findings of fact as to Items 1, 
3 and 6, despite the clear Finding of Fact as to 
petitioner’s contributions thereto, that there was no 
evidence that any part of the consideration for 
such items was derived from compensation for per- 
sonal services actually rendered by the surviving 
spouse or from her separate property. 
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(FF) In determining and deciding that there had 
been a failure of proof as to Items J, 3 and 6 and 
that an allocation could not be made thereof as 
between decedent and petitioner. 


(GG) In failing to determine and decide that as 
matter of law that there was no other interpreta- 
tion possible but that the burden placed on petition 
had been met, the evidence on each and every item 
being substantial and uncontradicted. 


(HH) In disregarding the uncontraverted evi- 
dence of petitioner’s activity in buving, selling, 
dealing in and managing real properties, both in- 
come and non-income, as contributing to the com- 
munity property and to her separate property. 


(IT) In rendering a decision contrary to law. 


(JJ) In rendering a decision contrary to its find- 
ings of fact. 


(KK) In determining and deciding that peti- 
tioner was liable for the payment of a deficiency 
in the state tax of $16,435.01, or any other sum, 
or any sum at all, because no notice was given to 
the Commissioner under Internal Revenue Code, 
Section 901 (a) or (b) in that it is shown by the 
records, in the official transeript of the proceedings 
before the Tax Court of the United States on June 
21, 1946, Pages 65 and 66, that there was no 
Executor or Executrix nor is there such Executor 
or Executrix of the Estate of Joseph H. Heidt, de- 
ceased, nor was there anv Will admitted to probate, 
and that in the absence of any notice to the Com- 
missioner under said Section 901 (a) or (b), the 
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notice of deficiency was not properly given or ad- 
dressed under Internal Revenue Code, Section 
901 (d), and that it was not addressed in the name 
of the decedent or other person subject to liability 
and mailed to his last known address, nor was it 
addressed in the name of the decedent or other 
person subject to ability at all. 


Tk, 
Statute of Limitations 


Petitioner claims that as the Federal Estate Tax 
Return (Form 706) was filed June 14, 1943, with 
the Collector of Internal Revenue for the Sixth 
District of California by his widow, Mrs. Louise 
Seeley, and that as by Internal Revenue Code Sec- 
tion 874 (a) the estate taxes must be assessed within 
three years after the return was filed, and that no 
proceeding [207] in Court without assessments for 
the collection of such taxes shall be begun after the 
expiration of three years after the return was filed; 
and further that hy Internal Revenue Code, Sec- 
tion 900 (1)) the period of limitations for assessment 
of liability against the transferee as fiduciary shall 
be one year after the expiration of the period of 
limitations for assessment against the executor. 
That, thereore, the statute of limitations has rum as 
to assessing such deficiency. | 


IO 
The Court in Which Review Is Sought 


The United States Circuit Court of Appeals for 
the Ninth Circuit is the Court in which review of 
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said decision of The Tax Court of the United States 
is sought, pursuant to the provisions of Section 1141 
of the Internal Revenue Code. 


IV. 
Venue 


he decision of the Tax Court of the United 
States determining a deficiency was entered on 
May 6, 1947. 

Joseph H. Heidt was for many years a resident 
of the County of Los Angeles, State of California, 
and died therein on November 22, 1942. Decedent’s 
widow, Mrs. Marie Seeley, is the surviving joint 
tenant of Joseph H. Heidt, deceased. At all times 
subsequent to the marriage of decedent and peti- 
tioner in 1893 they resided in the State of Cali- 
fornia until the time of decedent’s death. 

The Federal Estate Tax Return, Form 706, for 
said [208] estate was duly filed with the United 
States Collector of Internal Revenue for the Sixth 
District of California, whose offices are located at 
Los Angeles, California, and are in the Ninth Judi- 
cial Circuit of the United States. 

The parties hereto have not stipulated that said 
decision may be reviewed by any Court of Appeal 
other than the one herein designated. 

Wherefore, petitioner pravs that the decision of 
the Tax Court of the United States herein be re- 
viewed by the United States Circuit Court of Ap- 
peals for the Ninth Circuit; that a transcript of the 
record be prepared in accordance with the law and 
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the rules of said Court and transmitted to the Clerk 
of said Court for filing; and that appropriate ac- 
tion be taken, to the end that the errors complained 
of may be reviewed and corrected by said Court. 


Dated: August 4th, 1947. 


V3), RAPE WS METH, 
/s/ OLIVER O. CLARK, 
V7 ie, AO LUCE: 
/s/ JOHN MOORE ROBINSON, 
/s/ ROBERT M. HIMROD, 
Suite 917 Bank of America Bldg., 650 South Spring 
Street, Los Angeles 14, California, Attorneys 
for Petitioner. 


Filed T.C.U.S. August 4, 1947. [209] 


[Title of Circuit Court of Appeals and Cause. ] 


NOTICE OF FILING PETITION 
FOR REVIEW 


To John P. Wenchel. Chief Counsel, Bureau of 
Internal Revenue, Washington, D. C. 

You are hereby notified that the petitioner, on 
the .. day of August, 1947, filed with the Clerk of 
The Tax Court of the United States at Washington, 
D. C., a petition for review by the Uhited States 
Circuit Court of Appeals for the Ninth Circuit of 
the decision of The Tax Court of the United States 
heretofore rendered in the above entitled cause. 


186 Estate of Joseph H. Heidt, etc., 


A copy of the petition for review as filed is hereby 
attached and served [210] upon you. 


Dated this .. day of August, 1947. 


/s/ RALPH W sma 
/s/ OLIVER O. CLARK, 
(5/7 Mae Cine 
/s/ JOHN MOORE ROBINSON, 
/s/ ROBERT M. HIMROD, 
Suite 917 Bank of America Bldg., 650 South Spring 
Street, Los Angeles 14, California, Attorneys 
for Petitioner. 


Acknowledgment of Service 


Personal service of the foregoing Notice, together 
with a copy of the Petition for Review is hereby 
acknowledged this 4th day of August, 1947. 


/s/ CHARLES OLIPHANT, CAR 
Acting Chief of Counsel, Bureau of Internal Rev- 
enue, Counsel for Respondent. 


Filed T.C.U.8., August 4, 1947. [211] 


[Title of Circuit Court of Appeals and Cause. ] 
PETITIONER’S STATEMENT OF POINTS TO 


BE RELIED UPON AND DESIGNATION 
OF PARTS OF RECORD TO BE PRINTED 


Comes now the petitioner for review in the above 
entitled cause, bv and through her counsel, and states 
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that the points upon which she intends to rely in this 
case are as follows: 


The Tax Court of the United States erred: 


(A) In determining and assigning without any 
evidence or substantial evidence in support thereof 
that decedent sometimes bought property, and had 
the title put in the joint names of himself and his 
wife. 


(B) In failing to determine and decide that Item 
1, the property known as North Ridge Ranch, was 
bought by petitioner or by her direction out of her 
separate funds or out of community [212] property, 
the acquisition of which was attributable to her per- 
sonal services. 


(C) In determining and assigning without any 
evidence or substantial evidence in support thereof 
that petitioner had failed to show that the source of 
the funds invested in the Palm Springs property, 
which was used or of which the proceeds thereof were 
used to pay off the down payment on the North Ridge 
Ranch, was not clearlv shown to have been from the 
separate property of petitioner or from community 
property attributable to the personal services of 
petitioner. 


(D) In failing to determine and decide in view 
of the findings that petitioner contributed $9,000.00 
to the purchase of Item 1, that this amount could 
be attributed to petitioner, and that thus the value 
of Item 1 reported as part of decedent’s gross es- 
tate should be reduced by this amount. 
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(EH) In determining and deciding without any 
evidence or substantial evidence in support thereof 
that Item 2, consisting of two apartment houses lo- 


cated at Dunsmuir & 8th Streets in Los Angeles, | 
California, was acquired by decedent for cash de- | 


rived from profits from different trades made by 
the decedent and his wife, rather than from trades 
made by petitioner alone. 


(EF) In failing to determine and decide that said 
cash derived from profit from different trades and 
used in the purchase of Item 2 was from the pro- 
ceeds of trades made by petitioner in the course of 
her dealings as a real estate business woman buying 
and selling and managing and dealing in real prop- 
erties. [213] 


(G) In failing to determine and decide that in 
the case of Item 3, the Sunset Place property, on the 
basis of the finding as made, an allocation could not 
have been made as between the contributions of 
decedent and petitioner, it having been found that 
petitioner paid about $15,000.00 for one house on 
the property and that the decedent paid from $12,- 
000.00 to $14,000.00 for the other house. 


(H) In determining and deciding without any 
evidence or substantial evidence in support thereof 
that decedent purchased Item 4, the El Camino 
Home in Beverly Hills, in determining and deciding 
without any evidence or substantial evidence in sup- 
port thereof that such property was acquired by 
decedent, who took a mortgage on the property as 
security for a loan, and in failing to determine and 
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decide that said property was purchased by peti- 
tioner from funds that she acquired by sale of her 
separate property, or funds acquired as community 
property by reason of her personal services. 


(I) In determining and deciding without any evi- 
dence or substantial evidence in support thereof 
that Item 5, known as the Elmo Hotel on Ruth 
Avenue, was built by decedent; that it was first 
rented and then sold by decedent and that decedent’s 
widow did not know the number of rooms or what 
its cost was. 


(J) In failing to determine and decide that said 
Item 5, known as the Elmo Hotel, was built by peti- 
tioner; that it was rented by petitioner and that the 
reason that petitioner did not know more about the 
details on the rent of the rooms was that it was 
rented to a Japanese who hired a manager to run 
it for him, and that thus petitioner did not acquire 
a greater knowledge thereof as she did in certam 
other cases where she had the management of the 
income property. 


(K) In failing to determine and decide that Item 
5, the said Elmo Hotel, was built by petitioner out 
of funds received by petitioner as proceeds of the 
sale of her separate property, or from community 
property acquired by petitioner as the result of her 
personal services. 


(L) In failing to determine and decide in view 
of the findings thereon that a portion of Item 6, 
being the joint hank account in the Bank of Amerira 
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in the amount of $21,951.37, could properly be allo- 
cated between decedent and petitioner, it having 
been found that approximately $10,000.00 of the 
amount on deposit in this joint account had been 
deposited by decedent’s wife, the money coming 
from rents from different buildings and apartments. 


_(M) In failing to determine and decide or in 
failing to make such determination and decision 
elear that the rents from different buildings and 
apartments deposited in the bank account consti- 
tuting Item 6 was from different buildings and 
apartments, which were either the separate prop- 
erty of petitioner or the community property of 
petitioner which had been acquired bv reason of 
the personal services of petitioner. 


(N) In determining and deciding without anv 
evidence or substantial evidence in support thereof 
that Item 7, which was the sum of $1,409.02 depos- 
ited in the California Bank, 9941 Wilshire Boule- 
vard, Beverly Hills, California, to the [215] joint 
account of decedent and his wife, was monev that 
was deposited by the decedent. 


(QO) In failing to determine and decide that [tem 
7, which the Court found was derived from the sale 
of different properties which had been accumulated, 
was from the sale of different properties which were 
either the separate property of petitioner or com- 
munity property which had been acquired as the 
result of her personal services, and that more than 
half of the moneys on deposit in said account should 
have been allocated to petitioner. 
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(P) In determining and deciding without any 
evidence or substantial evidence in support thereof 
that Item 8, consisting of 20 United States Defense 
Bonds, the total par value of which was $2,000.00, 
were purchased by the decedent with his own funds, 
and that they were put in the joint names of the 
decedent and his wife. 


(Q) In failing to allow as contributions by the 
petitioner to the said items of property held in joint 
tenancy at the death of decedent, the separate prop- 
erty owned by petitioner at the time of her mar- 
riage or the separate property acquired since her 
marriage by gift or the proceeds of such separate 
property. 


(R) In determining and deciding that Regula- 
tion 105 Section 81.22, as amended bv T.D. 5239 
C.B. 1943, P. 1085, 1s controlling or even persuasive 
on the instant set of facts. 


(S) In failing to determine and decide that Reg- 
ulation 105, Section 81.22 as amended, is an incor- 
rect statement of [216] the law as set forth in the 
Internal Revenue Code, Section 811 (e) 1 and 2. 


(T) In rendering a decision contrary to law, in 
that said Regulation 105, Section 81.22 as amended, 
is illegal and contrary to law. 


(U) In rendering a decision contrary to law in 
that said Regulation 105, Section 81.22 as amended, 
as apphed to the instant situation, has been inter- 
preted and applied illegally and contrary to law. 
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(V) In determining and deciding that the amend- 
ment to Regulation 105, Section 81.22, as made by 
T.D. 52389 (C.B.) 1943, Page 1085, requires that the 
wife’s former interest in the community property 
which has been converted into joint tenancy be not 
regarded as property originally belonging to her. 


(W) In determining and deciding that the In- 
ternal Revenue Code, Section 811 (e) (2) requires 
that the wife’s former interest in community prop- 
erty transferred into property held in joint tenaney 
be not regarded as property originally belonging to 
her. 


(X) In determining and deciding that petitioner 
must prove with mathematical certainty the amount 
of her contributions to the items of property held 
in joint tenaney at the death of decedent derived 
from her separate property or from compensation 
received by her for her personal services and 
efforts. 


(Y) In determining and deciding that said Jn- 
ternal [217] Revenue Code, Section $11 (e) (2) 
reguires that if the spouses convert their community 
ownership into a joint tenancy that the entire prop- 
erty ke also taxed as part of the hushband’s estate. 


(Z) In determining and deciding that said Reg- 
wation 105, Section 81.22, as amended, is a reasonable 
regulation and that it should be applied to the facts 
in the instant proceedings. 


(AA) In determining and deciding that petitioner 
need show that the consideration furnished by sur- 
viving spouse for the joint property, which she 
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seeks to exclude from decedent’s gross estate, was 
derived from compensation for personal services 
actually rendered by the surviving spouse or from 
her separate property. 


(BB) In failing to recognize the effect of Cali- 
fornia Civil Code, Section 16a, on community prop- 
erty acquired, and in determining and deciding that 
the interest of petitioner in the community prop- 
erty came in some way from the decedent rather 
than as the result of the substantitive law of Cali- 
fornia, which law the Federal Court must follow 
in matters where title to or interest in property is 
determined by the state law. 


(CC) In failing to determine and decide that 
petitioner had sustained her burden of proof and 
had proved that at least one-half of all of the eight 
items of property was attributable to her separate 
property or to community property, which had been 
acquired as the result of her personal services. [218] 


(DD) In determining and deciding that peti- 
tioner had failed to meet her burden of proof and 
had failed to show that Items 1 and 5 should be 
entirely excluded from the gross estate of decedent. 


(EE) In determining and deciding contrary to 
the evidence and the findings of fact as to Item 1, 
3 and 6, despite the clear Finding of Fact as to 
petitioner’s contributions thereto, that there was 
no evidence that any part of the consideration for 
such items was derived from compensation for per- 
sonal services actually rendered by the surviving 
spouse or from her separate property. 


194 Estate of Joseph H. Heidt, etc., 


(FF) In determining and deciding that there 
had been a failure of proof as to Items 1, 3 and 6 
and that an allocation could not be made thereof as 
between decedent and petitioner. 


: (GG) In failing to determine and decide that as 
matter of law that there was no other interpretation 
possible but that the burden placed on petition had 
been met, the evidence on each and every item being 
substantial and uncontradicted. 


’ (HH) In disregarding the uncontraverted evi- 
dence of petitioner’s activity in buying, selling, 
dealing in and managing real properties, both in- 
come and non-income, as contributing to the com- 
munity property and to her separate property. 


(11) In rendering a decision contrary to law. 


. (JJ) Tn rendering a decision contrary to its find- 
ings of fact. 


(KK) In determining and deciding that peti- 
tioner was liable for the payment of a deficiency 
in the state tax of $16,435.01. or any other sum, or 
any sum at all, because no notice was given to the 
Commissioner under Internal Revenue Code, Sec- 
tion 901 (a) or (b) in that it is shown bv the rec- 
ords, in the official transcript of the proceedings 
before the Tax Court of the United States on June 
21, 1946, Pages 65 and 66, that there was no Exec- 
utor or Executrix nor is there such Executor or 
Execeutrix of the Estate of Joseph H. Heidt, de- 
ceased, nor was there any Will admitted to probate, 
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and that in the absence of any notice to the Com- 
missioner under said Section 901 (a) or (b), the 
notice of deficiency was not properly given or ad- 
dressed under Internal Revenue Code, Section 901 
(d), and that it was not addressed in the name of 
the decedent or other person subject to liability and 
mailed to his last known address, nor was it ad- 
dressed in the name of the decedent or other person 
subject to Hability at all. 


Petitioner claims that as the Federal Estate Tax 
Return (Form 706) was filed June 14, 1943, with 
the Collector of Internal Revenue for the Sixth 
District of California by his widow, Mrs. Louise 
Seeley, and that as by Internal Revenue Code Sec- 
tion 874 (a) the estate taxes must be assessed 
within three vears after the return was filed, and 
that no proceeding in Court without assessments 
for the collection of such [220] taxes shall be begun 
after the expiration of three years after the return 
was filed; and further that by Internal Revenue 
Code, Section 900 (b) the period of limitations for 
assessment of liability against the transferee as 
fiduciary shall be one year after the expiration ‘of 
the period of limitations for assessment against the 
executor. That, therefore, the statute of limitations 
has run as to assessing such deficiency. 


Petitioner hereby designates the entire record as 
certified to the Clerk of the ahove entitled Conrt as 
necessary to be printed for the consideration of the 
pomts set forth above. Petitioner also designates 
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this statement of points and designation as neces- 
sary to be printed. 


Dated: August 4th, 1947. 


/s/ RALPH W. SMITH, 
/s/ OLIVER O. CLARK, 
/s/ L. A. LUCE, 
/s/ JOHN MOORE ROBINSON, 
/3/ ROBERT M. HIMROD, 
Suite 917 Bank of America Bldg., 650 South Spring 
Street, Los Angeles 14, California, Attorneys 
for Petitioner. [221] 


Acknowledgement of Service 


Personal service of a copy of the foregoing State- 
ment of Points is hereby acknowledged as having 
been made this 4th day of August, 1947. 


CHARLES OLIPHANT, CAR 
Acting Chief Counsel, 
Bureau of Internal Revenue, 

Counsel for Respondent. 


Filed T.C.U.S., September 24, 1947. [222] 
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The Tax Court of the United States 
Tax Court Docket No. 5802 


ESTATE OF JOSEPH H. HEIDT, Deceased, 


LOUISE SEELEY, Executrix, 


Petitioner, 
vs. 
COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITIONER’S DESIGNATION OF 
CONTENTS OF RECORD ON REVIEW 


To the Clerk of the Tax Court of the United States: 

The petitioner hereby designates for inclusion in 
the record on review in the above entitled proceed- 
ing the following: 


The complete record of all the proceedings and 
evidence taken before The Tax Court of the United 
States and all matters required by Subdivision (g) 
of Rule 75 of the Federal Rules of Civil Procedure, 
including the following: 


1. Docket entries of all proceedings before the 
Tax Court. 

2. Pleadings before The Tax Court, including 
the Petition with the attached copy of the de- 
ficiency letter; also all other pleadings before 
the Tax Court. 

3. The Findings of Fact and Opinion of The 
‘Tax Court. 

4. The decision of the Tax Court. 

dD. The official transcript of oral testimony and 
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the whole thereof. 

6. Joint Exhibits A-1 (Tax Form), and petition- 
er’s Exhibit 2. 

7. The Petition for Review by the United States 
Circuit Court of Appeals for the Ninth Cir- 
euit. 

8. Notice of Filing of Petition for Review, to- 
gether with Proof of Service thereof and of 
service of a copy of the Petition for Review. 

9. This designation of contents of record on re- 
view. 

10. Petitioners Statements of Points to be relied 
upon and designation of parts of record to be 
printed. 

Dated: August 4, 1947. 

/s/ RALPH W. SMITH, 
/s/ OLIVER O. CLARK, 
/s/ lL. A. LUCH, 
/s/ JOHN MOORE ROBINSON, 
/s/ ROBERT M. HIMROD, 
Suite 917 Bank of America Bldg., 650 South Spring 
Street, Los Angeles 14, California, Counsel for 
Petitioner. 


Acknowledgement of Service 
Personal service of a copy of the foregoing Des- 
ignation is hereby acknowledged as having been 
made this 22nd day of September, 1947. 
CHARLES OLIPHANT, CAR 
Acting Chief Counsel, 
Bureau of Internal Revenue, 
Counsel for Respondent. 
Filed: September 24, 1947. [225] 
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[Title of Tax Court and Cause. ] 
CERTIFICATE 


I, Victor S. Mersch, clerk of The Tax Court of the 
United States, do hereby certify that the foregoing 
pages, 1 to 225, inclusive, contain and are a true 
copy of the transcript of record, papers, and pro- 
ceedings on file and of record in my office as called 
for by the Praecipe in the appeal (or appeals) as 
above numbered and entitled. 

In testimony whereof, I hereunto set my hand 
and affix the seal of The Tax Court of the United 
States, at Washington, in the District of Columbia, 
this 6th day of October, 1947. 


[Seal] VICTOR 8S. MERSCH, 
Clerk, The Tax Court of the 
United States. 


[Endorsed]: No. 11758. United States Cireuit 
Court of Appeals for the Ninth Cireuit. Estate of 
Joseph H. Heidt, deceased, Louise Seeley, Execu- 
trix, Petitioner, vs. Commissioner of Internal Rev- 
nue, Respondent. Transcript of Record. Upon 
Petition to Review a Decision of The Tax Court 
of the United States. 


Filed October 16, 1947. 


Vo eevee OT BRIN, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


